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Strike out all after the enacting clause and insert in lieu thereof
the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Juvenile Crime Control Act of 1997’’.

TITLE I—REFORMING THE FEDERAL
JUVENILE JUSTICE SYSTEM

SEC. 101. DELINQUENCY PROCEEDINGS OR CRIMINAL PROSECUTIONS IN DISTRICT COURTS.

Section 5032 of title 18, United States Code, is amended to read as follows:
‘‘§ 5032. Delinquency proceedings or criminal prosecutions in district courts

‘‘(a)(1) A juvenile alleged to have committed an offense against the United States
or an act of juvenile delinquency may be surrendered to State authorities, but if not
so surrendered, shall be proceeded against as a juvenile under this subsection or
tried as an adult in the circumstances described in subsections (b) and (c).

‘‘(2) A juvenile may be proceeded against as a juvenile in a court of the United
States under this subsection if—

‘‘(A) the alleged offense or act of juvenile delinquency is committed within the
special maritime and territorial jurisdiction of the United States and is one for
which the maximum authorized term of imprisonment does not exceed 6
months; or

‘‘(B) the Attorney General, after investigation, certifies to the appropriate
United States district court that—

‘‘(i) the juvenile court or other appropriate court of a State does not have
jurisdiction or declines to assume jurisdiction over the juvenile with respect
to the alleged act of juvenile delinquency, and

‘‘(ii) there is a substantial Federal interest in the case or the offense to
warrant the exercise of Federal jurisdiction.

‘‘(3) If the Attorney General does not so certify or does not have authority to try
such juvenile as an adult, such juvenile shall be surrendered to the appropriate
legal authorities of such State.

‘‘(4) If a juvenile alleged to have committed an act of juvenile delinquency is pro-
ceeded against as a juvenile under this section, any proceedings against the juvenile
shall be in an appropriate district court of the United States. For such purposes,
the court may be convened at any time and place within the district, and shall be
open to the public, except that the court may exclude all or some members of the
public, other than a victim unless the victim is a witness in the determination of
guilt or innocence, if required by the interests of justice or if other good cause is
shown. The Attorney General shall proceed by information or as authorized by sec-
tion 3401(g) of this title, and no criminal prosecution shall be instituted except as
provided in this chapter.

‘‘(b)(1) Except as provided in paragraph (2), a juvenile shall be prosecuted as an
adult—

‘‘(A) if the juvenile has requested in writing upon advice of counsel to be pros-
ecuted as an adult; or

‘‘(B) if the juvenile is alleged to have committed an act after the juvenile at-
tains the age of 14 years which if committed by an adult would be a serious
violent felony or a serious drug offense described in section 3559(c) of this title,
or a conspiracy or attempt to commit that felony or offense, which is punishable
under section 406 of the Controlled Substances Act (21 U.S.C. 846), or section
1013 of the Controlled Substances Import and Export Act (21 U.S.C. 963).

‘‘(2) The requirements of paragraph (1) do not apply if the Attorney General cer-
tifies to the appropriate United States district court that the interests of public safe-
ty are best served by proceeding against the juvenile as a juvenile.

‘‘(c)(1) A juvenile may also be prosecuted as an adult if the juvenile is alleged to
have committed an act after the juvenile has attained the age of 13 years which
if committed by a juvenile after the juvenile attained the age of 14 years would re-
quire that the juvenile be prosecuted as an adult under subsection (b), upon ap-
proval of the Attorney General.

‘‘(2) The Attorney General shall not delegate the authority to give the approval
required under paragraph (1) to an officer or employee of the Department of Justice
at a level lower than a Deputy Assistant Attorney General.

‘‘(3) Such approval shall not be granted, with respect to such a juvenile who is
subject to the criminal jurisdiction of an Indian tribal government and who is al-
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leged to have committed an act over which, if committed by an adult, there would
be Federal jurisdiction based solely on its commission in Indian country (as defined
in section 1151), unless the governing body of the tribe having jurisdiction over the
place in which the alleged act was committed has before such act notified the Attor-
ney General in writing of its election that prosecution may take place under this
subsection.

‘‘(4) A juvenile may also be prosecuted as an adult if the juvenile is alleged to
have committed an act which is not described in subsection (b)(1)(B) after the juve-
nile has attained the age of 14 years and which if committed by an adult would be—

‘‘(A) a crime of violence (as defined in section 3156(a)(4)) that is a felony;
‘‘(B) an offense described in section 844 (d), (k), or (l), or subsection (a)(6),

(b), (g), (h), (j), (k), or (l) of section 924;
‘‘(C) a violation of section 922(o) that is an offense under section 924(a)(2);
‘‘(D) a violation of section 5861 of the Internal Revenue Code of 1986 that

is an offense under section 5871 of such Code (26 U.S.C. 5871);
‘‘(E) a conspiracy to commit an offense described in any of subparagraphs

(A) through (D); or
‘‘(F) an offense described in section 401 or 408 of the Controlled Sub-

stances Act (21 U.S.C. 841, 848) or a conspiracy or attempt to commit that
offense which is punishable under section 406 of the Controlled Substances
Act (21 U.S.C. 846), or an offense punishable under section 409 or 419 of
the Controlled Substances Act (21 U.S.C. 849, 860), or an offense described
in section 1002, 1003, 1005, or 1009 of the Controlled Substances Import
and Export Act (21 U.S.C. 952, 953, 955, or 959), or a conspiracy or attempt
to commit that offense which is punishable under section 1013 of the Con-
trolled Substances Import and Export Act (21 U.S.C. 963).

‘‘(d) A determination to approve or not to approve, or to institute or not to insti-
tute, a prosecution under subsection (b) or (c), and a determination to file or not
to file, and the contents of, a certification under subsection (a) or (b) shall not be
reviewable in any court.

‘‘(e) In a prosecution under subsection (b) or (c), the juvenile may be prosecuted
and convicted as an adult for any other offense which is properly joined under the
Federal Rules of Criminal Procedure, and may also be convicted of a lesser included
offense.

‘‘(f) The Attorney General shall annually report to Congress—
‘‘(1) the number of juveniles adjudicated delinquent or tried as adults in Fed-

eral court;
‘‘(2) the race, ethnicity, and gender of those juveniles;
‘‘(3) the number of those juveniles who were abused or neglected by their fam-

ilies, to the extent such information is available; and
‘‘(4) the number and types of assault crimes, such as rapes and beatings, com-

mitted against juveniles while incarcerated in connection with the adjudication
or conviction.

‘‘(g) As used in this section—
‘‘(1) the term ‘State’ includes a State of the United States, the District of Co-

lumbia, any commonwealth, territory, or possession of the United States and,
with regard to an act of juvenile delinquency that would have been a mis-
demeanor if committed by an adult, a federally recognized tribe; and

‘‘(2) the term ‘serious violent felony’ has the same meaning given that term
in section 3559(c)(2)(F)(i).’’.

SEC. 102. CUSTODY PRIOR TO APPEARANCE BEFORE JUDICIAL OFFICER.

Section 5033 of title 18, United States Code, is amended to read as follows:
‘‘§ 5033. Custody prior to appearance before judicial officer

‘‘(a) Whenever a juvenile is taken into custody, the arresting officer shall imme-
diately advise such juvenile of the juvenile’s rights, in language comprehensible to
a juvenile. The arresting officer shall promptly take reasonable steps to notify the
juvenile’s parents, guardian, or custodian of such custody, of the rights of the juve-
nile, and of the nature of the alleged offense.

‘‘(b) The juvenile shall be taken before a judicial officer without unreasonable
delay.’’.
SEC. 103. TECHNICAL AND CONFORMING AMENDMENTS TO SECTION 5034.

Section 5034 of title 18, United States Code, is amended—
(1) by striking ‘‘The’’ each place it appears at the beginning of a paragraph

and inserting ‘‘the’’;
(2) by striking ‘‘If’’ at the beginning of the 3rd paragraph and inserting ‘‘if’’;
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(3)(A) by designating the 3 paragraphs as paragraphs (1), (2), and (3), respec-
tively; and

(B) by moving such designated paragraphs 2 ems to the right; and
(4) by inserting at the beginning of such section before those paragraphs the

following:
‘‘In a proceeding under section 5032(a)—’’.

SEC. 104. DETENTION PRIOR TO DISPOSITION OR SENTENCING.

Section 5035 of title 18, United States Code, is amended to read as follows:
‘‘§ 5035. Detention prior to disposition or sentencing

‘‘(a)(1) A juvenile who has attained the age of 16 years and who is prosecuted pur-
suant to subsection (b) or (c) of section 5032, if detained at any time prior to sen-
tencing, shall be detained in such suitable place as the Attorney General may des-
ignate. Preference shall be given to a place located within, or within a reasonable
distance of, the district in which the juvenile is being prosecuted.

‘‘(2) A juvenile less than 16 years of age prosecuted pursuant to subsection (b) or
(c) of section 5032, if detained at any time prior to sentencing, shall be detained
in a suitable juvenile facility located within, or within a reasonable distance of, the
district in which the juvenile is being prosecuted. If such a facility is not available,
such a juvenile may be detained in any other suitable facility located within, or
within a reasonable distance of, such district. If no such facility is available, such
a juvenile may be detained in any other suitable place as the Attorney General may
designate.

‘‘(3) To the maximum extent feasible, a juvenile less than 16 years of age pros-
ecuted pursuant to subsection (b) or (c) of section 5032 shall not be detained prior
to sentencing in any facility in which the juvenile has regular contact with adult
persons convicted of a crime or awaiting trial on criminal charges.

‘‘(b) A juvenile proceeded against under section 5032 shall not be detained prior
to disposition in any facility in which the juvenile has regular contact with adult
persons convicted of a crime or awaiting trial on criminal charges.

‘‘(c) Every juvenile who is detained prior to disposition or sentencing shall be pro-
vided with reasonable safety and security and with adequate food, heat, light, sani-
tary facilities, bedding, clothing, recreation, education, and medical care, including
necessary psychiatric, psychological, or other care and treatment.’’.
SEC. 105. SPEEDY TRIAL.

Section 5036 of title 18, United States Code, is amended by—
(1) striking ‘‘If an alleged delinquent’’ and inserting ‘‘If a juvenile proceeded

against under section 5032(a)’’;
(2) striking ‘‘thirty’’ and inserting ‘‘45’’; and
(3) striking ‘‘the court,’’ and all that follows through the end of the section

and inserting ‘‘the court. The periods of exclusion under section 3161(h) of this
title shall apply to this section.’’.

SEC. 106. DISPOSITION; AVAILABILITY OF INCREASED DETENTION, FINES AND SUPERVISED
RELEASE FOR JUVENILE OFFENDERS.

(a) DISPOSITION.—Section 5037 of title 18, United States Code, is amended to read
as follows:
‘‘§ 5037. Disposition

‘‘(a) In a proceeding under section 5032(a), if the court finds a juvenile to be a
juvenile delinquent, the court shall hold a hearing concerning the appropriate dis-
position of the juvenile no later than 40 court days after the finding of juvenile de-
linquency, unless the court has ordered further study pursuant to subsection (e). A
predisposition report shall be prepared by the probation officer who shall promptly
provide a copy to the juvenile, the juvenile’s counsel, and the attorney for the Gov-
ernment. Victim impact information shall be included in the report, and victims, or
in appropriate cases their official representatives, shall be provided the opportunity
to make a statement to the court in person or present any information in relation
to the disposition. After the dispositional hearing, and after considering the sanc-
tions recommended pursuant to subsection (f), the court shall impose an appropriate
sanction, including the ordering of restitution pursuant to section 3556 of this title.
The court may order the juvenile’s parent, guardian, or custodian to be present at
the dispositional hearing and the imposition of sanctions and may issue orders di-
rected to such parent, guardian, custodian regarding conduct with respect to the ju-
venile. With respect to release or detention pending an appeal or a petition for a
writ of certiorari after disposition, the court shall proceed pursuant to chapter 207.

‘‘(b) The term for which probation may be ordered for a juvenile found to be a ju-
venile delinquent may not extend beyond the maximum term that would be author-
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ized by section 3561(c) if the juvenile had been tried and convicted as an adult. Sec-
tions 3563, 3564, and 3565 are applicable to an order placing a juvenile on proba-
tion.

‘‘(c) The term for which official detention may be ordered for a juvenile found to
be a juvenile delinquent may not extend beyond the lesser of—

‘‘(1) the maximum term of imprisonment that would be authorized if the juve-
nile had been tried and convicted as an adult;

‘‘(2) ten years; or
‘‘(3) the date when the juvenile becomes twenty-six years old.

Section 3624 is applicable to an order placing a juvenile in detention.
‘‘(d) The term for which supervised release may be ordered for a juvenile found

to be a juvenile delinquent may not extend beyond 5 years. Subsections (c) through
(i) of section 3583 apply to an order placing a juvenile on supervised release.

‘‘(e) If the court desires more detailed information concerning a juvenile alleged
to have committed an act of juvenile delinquency or a juvenile adjudicated delin-
quent, it may commit the juvenile, after notice and hearing at which the juvenile
is represented by counsel, to the custody of the Attorney General for observation
and study by an appropriate agency or entity. Such observation and study shall be
conducted on an outpatient basis, unless the court determines that inpatient obser-
vation and study are necessary to obtain the desired information. In the case of an
alleged juvenile delinquent, inpatient study may be ordered only with the consent
of the juvenile and the juvenile’s attorney. The agency or entity shall make a study
of all matters relevant to the alleged or adjudicated delinquent behavior and the
court’s inquiry. The Attorney General shall submit to the court and the attorneys
for the juvenile and the Government the results of the study within 30 days after
the commitment of the juvenile, unless the court grants additional time. Time spent
in custody under this subsection shall be excluded for purposes of section 5036.

‘‘(f)(1) The United States Sentencing Commission, in consultation with the Attor-
ney General, shall develop a list of possible sanctions for juveniles adjudicated delin-
quent.

‘‘(2) Such list shall—
‘‘(A) be comprehensive in nature and encompass punishments of varying lev-

els of severity;
‘‘(B) include terms of confinement; and
‘‘(C) provide punishments that escalate in severity with each additional or

subsequent more serious delinquent conduct.’’.
(b) EFFECTIVE DATE.—The Sentencing Commission shall develop the list required

pursuant to section 5037(f), as amended by subsection (a), not later than 180 days
after the date of the enactment of this Act.

(c) CONFORMING AMENDMENT TO ADULT SENTENCING SECTION.—Section 3553 of
title 18, United States Code, is amended by adding at the end the following:

‘‘(g) LIMITATION ON APPLICABILITY OF STATUTORY MINIMUMS IN CERTAIN PROSECU-
TIONS OF PERSONS UNDER THE AGE OF 16.—Notwithstanding any other provision of
law, in the case of a defendant convicted for conduct that occurred before the juve-
nile attained the age of 16 years, the court shall impose a sentence without regard
to any statutory minimum sentence, if the court finds at sentencing, after affording
the Government an opportunity to make a recommendation, that the juvenile has
not been previously adjudicated delinquent for or convicted of an offense described
in section 5032(b)(1)(B).’’.
SEC. 107. JUVENILE RECORDS AND FINGERPRINTING.

Section 5038 of title 18, United States Code, is amended to read as follows:
‘‘§ 5038. Juvenile records and fingerprinting

‘‘(a)(1) Throughout and upon the completion of the juvenile delinquency proceed-
ing under section 5032(a), the court shall keep a record relating to the arrest and
adjudication that is—

‘‘(A) equivalent to the record that would be kept of an adult arrest and convic-
tion for such an offense; and

‘‘(B) retained for a period of time that is equal to the period of time records
are kept for adult convictions.

‘‘(2) Such records shall be made available for official purposes, including commu-
nications with any victim or, in the case of a deceased victim, such victim’s rep-
resentative, or school officials, and to the public to the same extent as court records
regarding the criminal prosecutions of adults are available.

‘‘(b) The Attorney General shall establish guidelines for fingerprinting and
photographing a juvenile who is the subject of any proceeding authorized under this
chapter. Such guidelines shall address the availability of pictures of any juvenile
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taken into custody but not prosecuted as an adult. Fingerprints and photographs
of a juvenile who is prosecuted as an adult shall be made available in the manner
applicable to adult offenders.

‘‘(c) Whenever a juvenile has been adjudicated delinquent for an act that, if com-
mitted by an adult, would be a felony or for a violation of section 924(a)(6), the court
shall transmit to the Federal Bureau of Investigation the information concerning
the adjudication, including name, date of adjudication, court, offenses, and sentence,
along with the notation that the matter was a juvenile adjudication.

‘‘(d) In addition to any other authorization under this section for the reporting,
retention, disclosure, or availability of records or information, if the law of the State
in which a Federal juvenile delinquency proceeding takes place permits or requires
the reporting, retention, disclosure, or availability of records or information relating
to a juvenile or to a juvenile delinquency proceeding or adjudication in certain cir-
cumstances, then such reporting, retention, disclosure, or availability is permitted
under this section whenever the same circumstances exist.’’.
SEC. 108. TECHNICAL AMENDMENTS OF SECTIONS 5031 AND 5034.

(a) ELIMINATION OF PRONOUNS.—Sections 5031 and 5034 of title 18, United States
Code, are each amended by striking ‘‘his’’ each place it appears and inserting ‘‘the
juvenile’s’’.

(b) UPDATING OF REFERENCE.—Section 5034 of title 18, United States Code, is
amended—

(1) in the heading of such section, by striking ‘‘magistrate’’ and inserting ‘‘ju-
dicial officer’’; and

(2) by striking ‘‘magistrate’’ each place it appears and inserting ‘‘judicial offi-
cer’’.

SEC. 109. CLERICAL AMENDMENTS TO TABLE OF SECTIONS FOR CHAPTER 403.

The heading and the table of sections at the beginning of chapter 403 of title 18,
United States Code, is amended to read as follows:

‘‘CHAPTER 403—JUVENILE DELINQUENCY

‘‘Sec.
‘‘5031. Definitions.
‘‘5032. Delinquency proceedings or criminal prosecutions in district courts.
‘‘5033. Custody prior to appearance before judicial officer.
‘‘5034. Duties of judicial officer.
‘‘5035. Detention prior to disposition or sentencing.
‘‘5036. Speedy trial.
‘‘5037. Disposition.
‘‘5038. Juvenile records and fingerprinting.
‘‘5039. Commitment.
‘‘5040. Support.
‘‘5041. Repealed.
‘‘5042. Revocation of probation.’’.

TITLE II—APPREHENDING ARMED VIOLENT
YOUTH

SEC. 201. ARMED VIOLENT YOUTH APPREHENSION DIRECTIVE.

(a) IN GENERAL.—Not later than 180 days after the date of the enactment of this
Act, the Attorney General of the United States shall establish an armed violent
youth apprehension program consistent with the following requirements:

(1) Each United States attorney shall designate at least 1 assistant United
States attorney to prosecute, on either a full- or part-time basis, armed violent
youth.

(2) Each United States attorney shall establish an armed youth criminal ap-
prehension task force comprised of appropriate law enforcement representa-
tives. The task force shall develop strategies for removing armed violent youth
from the streets, taking into consideration—

(A) the importance of severe punishment in deterring armed violent
youth crime;

(B) the effectiveness of Federal and State laws pertaining to apprehen-
sion and prosecution of armed violent youth;

(C) the resources available to each law enforcement agency participating
in the task force;

(D) the nature and extent of the violent youth crime occurring in the dis-
trict for which the United States attorney is appointed; and
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(E) the principle of limited Federal involvement in the prosecution of
crimes traditionally prosecuted in State and local jurisdictions.

(3) Not less frequently than bimonthly, the Attorney General shall require
each United States attorney to report to the Department of Justice the number
of youths charged with, or convicted of, violating section 922(g) or 924 of title
18, United States Code, in the district for which the United States attorney is
appointed and the number of youths referred to a State for prosecution for simi-
lar offenses.

(4) Not less frequently than twice annually, the Attorney General shall sub-
mit to the Congress a compilation of the information received by the Depart-
ment of Justice pursuant to paragraph (3) and a report on all waivers granted
under subsection (b).

(b) WAIVER AUTHORITY.—
(1) REQUEST FOR WAIVER.—A United States attorney may request the Attor-

ney General to waive the requirements of subsection (a) with respect to the
United States attorney.

(2) PROVISION OF WAIVER.—The Attorney General may waive the require-
ments of subsection (a) pursuant to a request made under paragraph (1), in ac-
cordance with guidelines which shall be established by the Attorney General.
In establishing the guidelines, the Attorney General shall take into consider-
ation the number of assistant United States attorneys in the office of the United
States attorney making the request and the level of violent youth crime commit-
ted in the district for which the United States attorney is appointed.

(c) ARMED VIOLENT YOUTH DEFINED.—As used in this section, the term ‘‘armed
violent youth’’ means a person who has not attained 18 years of age and is accused
of violating—

(1) section 922(g)(1) of title 18, United States Code, having been previously
convicted of—

(A) a violent crime; or
(B) conduct that would have been a violent crime had the person been

an adult; or
(2) section 924 of such title.

(d) SUNSET.—This section shall have no force or effect after the 5-year period that
begins 180 days after the date of the enactment of this Act.

TITLE III—ACCOUNTABILITY FOR JUVENILE
OFFENDERS AND PUBLIC PROTECTION IN-
CENTIVE GRANTS

SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Juvenile Accountability Block Grants Act of 1997’’.
SEC. 302. BLOCK GRANT PROGRAM.

(a) IN GENERAL.—Part R of title I of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3796 et seq.) is amended to read as follows:

‘‘PART R—JUVENILE ACCOUNTABILITY BLOCK GRANTS

‘‘SEC. 1801. PROGRAM AUTHORIZED.

‘‘(a) IN GENERAL.—The Director of the Bureau of Justice Assistance is authorized
to provide grants to States, for use by States and units of local government, and
in certain cases directly to eligible units.

‘‘(b) AUTHORIZED ACTIVITIES.—Amounts paid to a State, a unit of local govern-
ment, or an eligible unit under this part shall be used by the State, unit of local
government, or eligible unit for the purpose of promoting greater accountability in
the juvenile justice system, which includes—

‘‘(1) building, expanding or operating temporary or permanent juvenile correc-
tion or detention facilities;

‘‘(2) developing and administering accountability-based sanctions for juvenile
offenders;

‘‘(3) hiring additional juvenile judges, probation officers, and court-appointed
defenders, and funding pre-trial services for juveniles, to ensure the smooth and
expeditious administration of the juvenile justice system;

‘‘(4) hiring additional prosecutors, so that more cases involving violent juve-
nile offenders can be prosecuted and backlogs reduced;
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‘‘(5) providing funding to enable prosecutors to address drug, gang, and youth
violence problems more effectively;

‘‘(6) providing funding for technology, equipment, and training to assist pros-
ecutors in identifying and expediting the prosecution of violent juvenile offend-
ers;

‘‘(7) providing funding to enable juvenile courts and juvenile probation offices
to be more effective and efficient in holding juvenile offenders accountable and
reducing recidivism;

‘‘(8) the establishment of court-based juvenile justice programs that target
young firearms offenders through the establishment of juvenile gun courts for
the adjudication and prosecution of juvenile firearms offenders;

‘‘(9) the establishment of drug court programs for juveniles so as to provide
continuing judicial supervision over juvenile offenders with substance abuse
problems and to provide the integrated administration of other sanctions and
services;

‘‘(10) establishing and maintaining interagency information-sharing programs
that enable the juvenile and criminal justice system, schools, and social services
agencies to make more informed decisions regarding the early identification,
control, supervision, and treatment of juveniles who repeatedly commit serious
delinquent or criminal acts; and

‘‘(11) establishing and maintaining accountability-based programs that work
with juvenile offenders who are referred by law enforcement agencies, or which
are designed, in cooperation with law enforcement officials, to protect students
and school personnel from drug, gang, and youth violence.

‘‘SEC. 1802. GRANT ELIGIBILITY.

‘‘(a) STATE ELIGIBILITY.—To be eligible to receive a grant under this section, a
State shall submit to the Director an application at such time, in such form, and
containing such assurances and information as the Director may require by rule, in-
cluding assurances that the State and any unit of local government to which the
State provides funding under section 1803(b), has in effect (or will have in effect
not later than 1 year after the date a State submits such application) laws, or has
implemented (or will implement not later than 1 year after the date a State submits
such application) policies and programs, that—

‘‘(1) ensure that juveniles who commit an act after attaining 15 years of age
that would be a serious violent crime if committed by an adult are treated as
adults for purposes of prosecution as a matter of law, or that the prosecutor has
the authority to determine whether or not to prosecute such juveniles as adults;

‘‘(2) impose sanctions on juvenile offenders for every delinquent or criminal
act, or violation of probation, ensuring that such sanctions escalate in severity
with each subsequent, more serious delinquent or criminal act, or violation of
probation, including such accountability-based sanctions as—

‘‘(A) restitution;
‘‘(B) community service;
‘‘(C) punishment imposed by community accountability councils comprised

of individuals from the offender’s and victim’s communities;
‘‘(D) fines; and
‘‘(E) short-term confinement;

‘‘(3) establish at a minimum a system of records relating to any adjudication
of a juvenile who has a prior delinquency adjudication and who is adjudicated
delinquent for conduct that if committed by an adult would constitute a felony
under Federal or State law which is a system equivalent to that maintained for
adults who commit felonies under Federal or State law; and

‘‘(4) ensure that State law does not prevent a juvenile court judge from issu-
ing a court order against a parent, guardian, or custodian of a juvenile offender
regarding the supervision of such an offender and from imposing sanctions for
a violation of such an order.

‘‘(b) LOCAL ELIGIBILITY.—
‘‘(1) SUBGRANT ELIGIBILITY.—To be eligible to receive a subgrant, a unit of

local government shall provide such assurances to the State as the State shall
require, that, to the maximum extent applicable, the unit of local government
has laws or policies and programs which—

‘‘(A) ensure that juveniles who commit an act after attaining 15 years of
age that would be a serious violent crime if committed by an adult are
treated as adults for purposes of prosecution as a matter of law, or that the
prosecutor has the authority to determine whether or not to prosecute such
juveniles as adults;
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‘‘(B) impose a sanction for every delinquent or criminal act, or violation
of probation, ensuring that such sanctions escalate in severity with each
subsequent, more serious delinquent or criminal act, or violation of proba-
tion; and

‘‘(C) ensure that there is a system of records relating to any adjudication
of a juvenile who is adjudicated delinquent for conduct that if committed
by an adult would constitute a felony under Federal or State law which is
a system equivalent to that maintained for adults who commit felonies
under Federal or State law.

‘‘(2) SPECIAL RULE.—The requirements of paragraph (1) shall apply to an eligi-
ble unit that receives funds from the Director under section 1803, except that
information that would otherwise be submitted to the State shall be submitted
to the Director.

‘‘SEC. 1803. ALLOCATION AND DISTRIBUTION OF FUNDS.

‘‘(a) STATE ALLOCATION.—
‘‘(1) IN GENERAL.—In accordance with regulations promulgated pursuant to

this part, the Director shall allocate—
‘‘(A) 0.25 percent for each State; and
‘‘(B) of the total funds remaining after the allocation under subparagraph

(A), to each State, an amount which bears the same ratio to the amount
of remaining funds described in this subparagraph as the population of peo-
ple under the age of 18 living in such State for the most recent calendar
year in which such data is available bears to the population of people under
the age of 18 of all the States for such fiscal year.

‘‘(2) PROPORTIONAL REDUCTION.—If amounts available to carry out paragraph
(1)(A) for any payment period are insufficient to pay in full the total payment
that any State is otherwise eligible to receive under paragraph (1)(A) for such
period, then the Director shall reduce payments under paragraph (1)(A) for such
payment period to the extent of such insufficiency. Reductions under the preced-
ing sentence shall be allocated among the States (other than States whose pay-
ment is determined under paragraph (2)) in the same proportions as amounts
would be allocated under paragraph (1) without regard to paragraph (2).

‘‘(3) PROHIBITION.—No funds allocated to a State under this subsection or re-
ceived by a State for distribution under subsection (b) may be distributed by the
Director or by the State involved for any program other than a program con-
tained in an approved application.

‘‘(b) LOCAL DISTRIBUTION.—
‘‘(1) IN GENERAL.—Each State which receives funds under subsection (a)(1) in

a fiscal year shall distribute not less than 75 percent of such amounts received
among units of local government, for the purposes specified in section 1801. In
making such distribution the State shall allocate to such units of local govern-
ment an amount which bears the same ratio to the aggregate amount of such
funds as—

‘‘(A) the sum of—
‘‘(i) the product of—

‘‘(I) two-thirds; multiplied by
‘‘(II) the average law enforcement expenditure for such unit of local

government for the 3 most recent calendar years for which such data
is available; plus

‘‘(ii) the product of—
‘‘(I) one-third; multiplied by
‘‘(II) the average annual number of part 1 violent crimes in such unit

of local government for the 3 most recent calendar years for which such
data is available, bears to—

‘‘(B) the sum of the products determined under subparagraph (A) for all such
units of local government in the State.

‘‘(2) EXPENDITURES.—The allocation any unit of local government shall receive
under paragraph (1) for a payment period shall not exceed 100 percent of law
enforcement expenditures of the unit for such payment period.

‘‘(3) REALLOCATION.—The amount of any unit of local government’s allocation
that is not available to such unit by operation of paragraph (2) shall be avail-
able to other units of local government that are not affected by such operation
in accordance with this subsection.

‘‘(c) UNAVAILABILITY OF DATA FOR UNITS OF LOCAL GOVERNMENT.—If the State
has reason to believe that the reported rate of part 1 violent crimes or law enforce-
ment expenditure for a unit of local government is insufficient or inaccurate, the
State shall—
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‘‘(1) investigate the methodology used by the unit to determine the accuracy
of the submitted data; and

‘‘(2) if necessary, use the best available comparable data regarding the num-
ber of violent crimes or law enforcement expenditure for the relevant years for
the unit of local government.

‘‘(d) LOCAL GOVERNMENT WITH ALLOCATIONS LESS THAN $5,000.—If under this
section a unit of local government is allocated less than $5,000 for a payment pe-
riod, the amount allotted shall be expended by the State on services to units of local
government whose allotment is less than such amount in a manner consistent with
this part.

‘‘(e) DIRECT GRANTS TO ELIGIBLE UNITS.—
‘‘(1) IN GENERAL.—If a State does not qualify or apply for funds reserved for

allocation under subsection (a) by the application deadline established by the
Director, the Director shall reserve not more than 75 percent of the allocation
that the State would have received under subsection (a) for such fiscal year to
provide grants to eligible units which meet the requirements for funding under
subsection (b).

‘‘(2) AWARD BASIS.—In addition to the qualification requirements for direct
grants for eligible units the Director may use the average amount allocated by
the States to like governmental units as a basis for awarding grants under this
section.

‘‘SEC. 1804. REGULATIONS.

‘‘The Director shall issue regulations establishing procedures under which an eli-
gible State or unit of local government that receives funds under section 1803 is re-
quired to provide notice to the Director regarding the proposed use of funds made
available under this part.
‘‘SEC. 1805. PAYMENT REQUIREMENTS.

‘‘(a) TIMING OF PAYMENTS.—The Director shall pay each State or unit of local gov-
ernment that receives funds under section 1803 that has submitted an application
under this part not later than—

‘‘(1) 90 days after the date that the amount is available, or
‘‘(2) the first day of the payment period if the State has provided the Director

with the assurances required by subsection (c),
whichever is later.

‘‘(b) REPAYMENT OF UNEXPENDED AMOUNTS.—
‘‘(1) REPAYMENT REQUIRED.—From amounts appropriated under this part, a

State shall repay to the Director, by not later than 27 months after receipt of
funds from the Director, any amount that is not expended by the State within
2 years after receipt of such funds from the Director.

‘‘(2) PENALTY FOR FAILURE TO REPAY.—If the amount required to be repaid is
not repaid, the Director shall reduce payment in future payment periods accord-
ingly.

‘‘(3) DEPOSIT OF AMOUNTS REPAID.—Amounts received by the Director as re-
payments under this subsection shall be deposited in a designated fund for fu-
ture payments to States.

‘‘(c) ADMINISTRATIVE COSTS.—A State, unit of local government or eligible unit
that receives funds under this part may use not more than one percent of such
funds to pay for administrative costs.

‘‘(d) NONSUPPLANTING REQUIREMENT.—Funds made available under this part to
States, units of local government, or eligible units shall not be used to supplant
State or local funds as the case may be, but shall be used to increase the amount
of funds that would, in the absence of funds made available under this part, be
made available from State or local sources, as the case may be.

‘‘(e) MATCHING FUNDS.—The Federal share of a grant received under this part
may not exceed 90 percent of the costs of a program or proposal funded under this
part.
‘‘SEC. 1806. UTILIZATION OF PRIVATE SECTOR.

‘‘Funds or a portion of funds allocated under this part may be utilized to contract
with private, nonprofit entities or community-based organizations to carry out the
purposes specified under section 1801(a)(2).
‘‘SEC. 1807. ADMINISTRATIVE PROVISIONS.

‘‘(a) IN GENERAL.—A State that receives funds under this part shall—
‘‘(1) establish a trust fund in which the government will deposit all payments

received under this part; and
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‘‘(2) use amounts in the trust fund (including interest) during a period not to
exceed 2 years from the date the first grant payment is made to the State;

‘‘(3) designate an official of the State to submit reports as the Director reason-
ably requires, in addition to the annual reports required under this part; and

‘‘(4) spend the funds only for the purposes under section 1801(b).
‘‘(b) TITLE I PROVISIONS.—The administrative provisions of part H shall apply to

this part and for purposes of this section any reference in such provisions to title
I shall be deemed to include a reference to this part.
‘‘SEC. 1808. DEFINITIONS.

‘‘For the purposes of this part:
‘‘(1) The term ‘unit of local government’ means—

‘‘(A) a county, township, city, or political subdivision of a county, town-
ship, or city, that is a unit of local government as determined by the Sec-
retary of Commerce for general statistical purposes; and

‘‘(B) the District of Columbia and the recognized governing body of an In-
dian tribe or Alaskan Native village that carries out substantial govern-
mental duties and powers.

‘‘(2) The term ‘eligible unit’ means a unit of local government which may re-
ceive funds under section 1803(e).

‘‘(3) The term ‘State’ means any State of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, the Virgin Islands, American
Samoa, Guam, and the Northern Mariana Islands, except that American
Samoa, Guam, and the Northern Mariana Islands shall be considered as 1 State
and that, for purposes of section 1803(a), 33 percent of the amounts allocated
shall be allocated to American Samoa, 50 percent to Guam, and 17 percent to
the Northern Mariana Islands.

‘‘(4) The term ‘juvenile’ means an individual who is 17 years of age or young-
er.

‘‘(5) The term ‘law enforcement expenditures’ means the expenditures associ-
ated with police, prosecutorial, legal, and judicial services, and corrections as re-
ported to the Bureau of the Census for the fiscal year preceding the fiscal year
for which a determination is made under this part.

‘‘(6) The term ‘part 1 violent crimes’ means murder and nonnegligent man-
slaughter, forcible rape, robbery, and aggravated assault as reported to the Fed-
eral Bureau of Investigation for purposes of the Uniform Crime Reports.

‘‘(7) The term ‘Director’ means the Director of the Bureau of Justice Assist-
ance.

‘‘SEC. 1809. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated to carry out this part—

‘‘(1) $500,000,000 for fiscal year 1998;
‘‘(2) $500,000,000 for fiscal year 1999; and
‘‘(3) $500,000,000 for fiscal year 2000.

‘‘(b) OVERSIGHT ACCOUNTABILITY AND ADMINISTRATION.—Not more than 1 percent
of the amount authorized to be appropriated under subsection (a), with such
amounts to remain available until expended, for each of the fiscal years 1998
through 2000 shall be available to the Director for studying the overall effectiveness
and efficiency of the provisions of this part, assuring compliance with the provisions
of this part, and for administrative costs to carry out the purposes of this part. The
Director shall establish and execute an oversight plan for monitoring the activities
of grant recipients.

‘‘(c) FUNDING SOURCE.—Appropriations for activities authorized in this part may
be made from the Violent Crime Reduction Trust Fund.’’.

(b) CLERICAL AMENDMENTS.—The table of contents of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 is amended by striking the item relating to
part R and inserting the following:

‘‘PART R—JUVENILE ACCOUNTABILITY BLOCK GRANTS

‘‘Sec. 1801. Program authorized.
‘‘Sec. 1802. Grant eligibility.
‘‘Sec. 1803. Allocation and distribution of funds.
‘‘Sec. 1804. Regulations.
‘‘Sec. 1805. Payment requirements.
‘‘Sec. 1806. Utilization of private sector.
‘‘Sec. 1807. Administrative provisions.
‘‘Sec. 1808. Definitions.
‘‘Sec. 1809. Authorization of appropriations.’’.
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PURPOSE AND SUMMARY

H.R. 3, the ‘‘Juvenile Crime Control Act of 1997,’’ is intended to
strengthen the already existing federal juvenile justice system and
to help States and localities restore accountability to their juvenile
justice systems. The bill consists of three titles.

TITLE I: REFORMING THE FEDERAL JUVENILE JUSTICE SYSTEM

Section 5302 of title 18, United States Code, contains certain pro-
cedural barriers to prosecuting dangerous juvenile criminals whose
offenses fall within federal jurisdiction, as well as out-dated restric-
tions on federal juvenile delinquency proceedings. Title I reforms
and strengthens the already existing federal juvenile justice sys-
tem, with the aim of providing a model system for the States. Title
I includes the following provisions:

A presumption in favor of adult prosecution (at the discre-
tion of the prosecutor) for a juvenile 14 or older who is not
handed over to State authorities and who commits a federal se-
rious violent felony or a federal serious drug offense;

Optional adult prosecution of a juvenile 13 or older who com-
mits a federal violent crime or a federal drug offense;

Optional juvenile proceedings for a youth accused of delin-
quency;

Greater flexibility regarding where a juvenile offender may
be confined pre- and post-conviction, while maintaining current
adult/juvenile offender separation requirements;

Preservation of and public access to juvenile criminal
records;

Fingerprinting and photographing of juvenile criminals; and
A wider range of sanctions for juveniles adjudicated delin-

quent.

TITLE II: APPREHENDING ARMED VIOLENT YOUTH

Title II directs the Attorney General to establish within 6
months after enactment of the bill an ‘‘armed violent youth appre-
hension program.’’ Elements of the program include—(1) the des-
ignation of at least one federal prosecutor in every U.S. attorney’s
office to prosecute federal laws pertaining to armed violent youth;
(2) a requirement that every U.S. attorney establish a task force
within his or her federal district to coordinate with State and local
law enforcement the apprehension of armed violent youth; (3) bi-
monthly reports from U.S. attorneys concerning the number of
armed violent youth arrested and prosecuted; and (4) semiannual
reports from the Attorney General to the Congress summarizing
the information received from the U.S. attorneys.

TITLE III: ACCOUNTABILITY FOR JUVENILE OFFENDERS AND PUBLIC
PROTECTION INCENTIVE GRANTS

Title III authorizes the Director of the Bureau of Justice Assist-
ance (BJA) of the U.S. Department of Justice to provide grants to
States and localities for the purpose of promoting greater account-
ability in the juvenile justice system. Grants are provided to sup-
port the following activities:
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(1) building, expanding or operating juvenile detention and
corrections facilities;

(2) developing and administering accountability-based sanc-
tions for juvenile offenders;

(3) hiring additional juvenile judges, probation officers, and
court-appointed defenders to promote the efficient and expedi-
tious administration of juvenile justice;

(4) hiring additional prosecutors to target violent juvenile of-
fenders;

(5) providing funding to enable prosecutors to address drug,
gang, and youth violence more effectively;

(6) providing funding for technology, equipment, and training
to assist prosecutors in identifying and expediting the prosecu-
tion of violent juvenile offenders;

(7) providing funding to enable juvenile courts and probation
offices to be more effective and efficient in holding juvenile of-
fenders accountable;

(8) establishing court-based juvenile justice programs that
target young firearms offenders through the establishment of
juvenile gun courts for the adjudication and prosecution of ju-
venile firearms offenders;

(9) establishing drug court programs for juvenile offenders;
(10) establishing and maintaining interagency information-

sharing programs that enable the juvenile and criminal justice
system, schools, and social services agencies to identify, con-
trol, supervise and treat serious juvenile offenders;

(11) establishing and maintaining accountability-based pro-
grams that work with juvenile offenders who are referred by
law enforcement agencies, or which are designed, in coopera-
tion with law enforcement officials, to protect students and
school personnel from drug, gang, and youth violence.

The title authorizes $500 million a year over three years (fiscal
years 1998–2000) to be provided to eligible States and localities
that have in effect (or will have in effect within 1 year) laws, poli-
cies and programs that:

(1) ensure that juveniles who commit an act after attaining
15 years of age that would be a serious violent crime if commit-
ted by an adult are treated as adults for purposes of prosecu-
tion as a matter of law, or that the prosecutor has the author-
ity to determine whether or not to prosecute such juveniles as
adults;

(2) provide a system of graduated sanctions for juvenile of-
fenders, ensuring a sanction for every delinquent or criminal
act, and escalating the sanction with each subsequent, more
serious delinquent or criminal act;

(3) establish at a minimum a system of records relating to
any adjudication of a juvenile who has a prior delinquency ad-
judication and who is adjudicated delinquent for conduct that
would be felony if committed by adults which is a system
equivalent to that maintained for adults who commit felonies;
and

(4) ensure that state law does not prevent a juvenile court
judge from issuing a court order against a parent or guardian
of a juvenile offender regarding the supervision of such an of-
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fender and from imposing sanctions for a violation of such an
order.

The title requires that 75 percent of the funding received by a
State be provided to localities to be used to promote accountability
in their juvenile justice systems. This pass-through provision is in-
tended to provide maximum resources to county governments in
particular, which bear the largest burden in the administration of
juvenile justice systems. Similar to the 1996 truth-in-sentencing
legislation for the States, the accountability incentive grants would
encourage the States and localities to enact accountability-based ju-
venile crime reforms, and provide much needed assistance to the
growing number of States and localities that have already enacted
such reforms.

BACKGROUND AND NEED FOR THE LEGISLATION

Throughout the United States today, State and local juvenile jus-
tice systems are failing to hold juvenile offenders accountable for
their wrongdoing. The statistics describe a juvenile justice system
in collapse.

Only 10 percent of violent juvenile offenders—those who commit
murder, rape, robbery, and assault—receive any sort of secure con-
finement. Rates of secure confinement for violent juveniles are the
same as they were in 1985 and have actually decreased in the last
four years. Many juveniles receive no punishment at all: Nearly 40
percent of violent juvenile offenders who come into contact with the
justice system have their cases dismissed. By the time the courts
finally lock up an older teenager on a violent crime charge, the of-
fender often has a long rap sheet with arrests starting in the early
teens. According to the Justice Department, 43 percent of juveniles
in state institutions had more than five prior arrests, and 20 per-
cent had been arrested more than 10 times. Approximately four-
fifths of these offenders had previously been on probation, and
three-fifths had been committed to a correctional facility at least
once in the past.

The average length of institutionalization for a juvenile who has
committed a violent crime is only 353 days. When encounters with
the juvenile justice system teach juvenile offenders that they are
not accountable for their wrongdoing, the system is broken. And
perhaps never before has there been a greater need for the juvenile
justice system to be working effectively than now. Nationally, ac-
cording to the FBI, if trends continue as they have over the past
10 years, juvenile arrests for violent crime will more than double
by the year 2010. The FBI predicts that juveniles arrested for mur-
der will increase 145 percent; forcible rape arrests will increase 66
percent; and aggravated assault arrests will increase 129 percent.

In America today no population poses a larger threat to public
safety than juvenile criminals. Teenagers account for the largest
portion of all violent crime in America. Older teenagers—ages 17–
19—are the most violent of all age groups: more murder and rob-
bery is committed by 18-year-old males than any other group, and
more than one-third of all murders are committed by offenders
under the age of 21. The number of juveniles arrested for weapons
offenses has more than doubled in the last ten years. Almost one-
fourth of all those arrested for weapons offenses in 1993 were
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under the age of 18. Between 1965 and 1992, the number of 12-
year-olds arrested for violent crime rose 211 percent; the number
of 13- and 14-year-olds rose 301 percent; and the number of 15-
year-olds rose 297 percent.

Importantly, this dramatic increase in youth crime has occurred
in the midst of a declining youth population, a trend soon to
change. In the final years of this decade and throughout the next,
America will experience a population surge made up of the children
of today’s aging baby boomers. Today’s enormous cohort of five-
year-olds will be tomorrow’s teenagers. This is ominous news, given
that more violent crime is committed by older juveniles (those 15–
19 years of age) than by any other age group. At the same time,
youth drug use is rising rapidly. The confluence of these trends
portends the possibility of an unprecedented period of violent youth
crime.

During the Spring and Summer of 1996, The Subcommittee on
Crime held six regional forums on juvenile crime around the coun-
try. More than 40 States were represented at these forums by
State, city and county officials involved in the administration of ju-
venile justice. The participants included attorneys general, juvenile
court judges, directors of public safety, sheriffs, and directors of
probation. The Subcommittee received extensive testimony regard-
ing the failure of the juvenile justice system to hold juvenile offend-
ers accountable and the problems of increasing juvenile violence.

In response to the testimony presented at the Subcommittee’s six
violent youth crime meetings, on June 4, 1996, Chairman McCol-
lum introduced H.R. 3565, the ‘‘Violent Youth Crime Act of 1996.’’

On July 16, 1996, H.R. 3565 was discharged from further consid-
eration by the Subcommittee. On July 16 and 17, 1996, and on Au-
gust 1 and 2, 1996, the full Committee held a mark-up of H.R.
3565. No further action was taken on H.R. 3565 or any juvenile
justice reform bill in the 104th Congress.

On January 7, 1997, Chairman McCollum introduced H.R.3, the
‘‘Juvenile Crime Control Act of 1997.’’

HEARINGS

The Committee’s Subcommittee on Crime held two days of hear-
ings on H.R. 3 and related bills, H.R. 278 and H.R. 810. On Feb-
ruary 25, 1997, the Subcommittee on Crime conducted a joint hear-
ing with the Subcommittee on Early Childhood, Youth and Fami-
lies of the Committee on Education and the Workplace to examine
current juvenile crime proposals, primarily focusing on the Admin-
istration’s proposal, H.R. 810, the ‘‘Anti-Gang and Youth Violence
Act of 1997.’’ Attorney General Janet Reno was the only witness.

On March 20, 1997, the Subcommittee on Crime held a hearing
on reforming juvenile crime in America. The first panel of wit-
nesses was composed of several juvenile justice system practition-
ers, including: Ms. Patricia West, Secretary of Public Safety, from
the Commonwealth of Virginia; Judge David Grossman, Hamilton
County Juvenile Court, in Cincinnati, Ohio, and past President of
the National Council of Juvenile and Family Court Judges; Mr.
Eric Joy, Director of the Allegheny County, Pennsylvania, Juvenile
Court; Ms. Barbara O’Connor, a federal public defender from Los
Angeles, California, and Special Counsel, U.S. Sentencing Commis-
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sion; and Chief David Walchak, Chief of Police of the Concord, New
Hampshire, Police Department, and past President of the Inter-
national Association of Chiefs of Police. The second panel of wit-
nesses was composed of community leaders who work with delin-
quent youth, including: Sergeant Roger Redd, Director of the Cum-
berland County Physical Training Program, and Bailiff of the Cum-
berland County Sheriff’s Office in North Carolina; Mr. Richard
Green, Director of the Crown Heights Youth Collective, Inc. in New
York; and Mr. Peter Jackson, Director, Alliance of Concerned Men
of Washington, D.C., and Deputy Warden of the Lorton Youth Cen-
ter.

In addition to the hearings held in the 105th Congress, the Sub-
committee on Crime held several meetings related to juvenile crime
during the 104th Congress. Importantly, the Subcommittee held a
series of regional forums across the country to examine the current
and future magnitude of violent youth crime, and much needed ju-
venile justice reforms. In particular, the forums were designed to
determine how Congress might help states and localities as they
respond to the crisis of youth crime. Law enforcement leaders from
all fifty states were invited to participate in the regional crime
forum in their area. The forums were held in six cities: Philadel-
phia, Pennsylvania; Atlanta, Georgia; Chicago, Illinois; Boston,
Massachusetts; Dallas, Texas; and San Francisco, California.

Participants in the Mid-Atlantic Regional Forum in Philadelphia,
Pennsylvania, on March 26, 1996, included: Mr. Tom Corbett, At-
torney General, Pennsylvania; Ms. Mary Woolley, Director, Crimi-
nal Justice Policy, Pennsylvania; Ms. Lynne Abraham, District At-
torney, Philadelphia, Pennsylvania; Mr. Joseph Curran, Jr., Attor-
ney General, Maryland; Mr. Stuart Simms, Secretary, Department
of Juvenile Justice, Maryland; Mr. Terrence Farley, Director of the
Division of Criminal Justice, New Jersey; Mr. Paul Donnely, Exec-
utive Director of Juvenile Justice Commission, New Jersey; Ms.
Jane Brady, Attorney General, Delaware; Mr. Paul Shechtman, Di-
rector of Criminal Justice, New York; Mr. Richard Costello, Presi-
dent, Philadelphia Fraternal Order of Police; Mr. Kenneth Rocks,
Vice President, Philadelphia Fraternal Order of Police; Mr. John
DiIulio, Professor, Princeton University; and Mr. Adam Walinsky,
President, Center for Research on Institutions and Social Policy.

Participants in the Southern Regional Forum in Atlanta, Geor-
gia, on April 10, 1996, included: The Honorable Michael Bowers,
Attorney General, Georgia; the Honorable Jeff Sessions, Attorney
General, Alabama; the Honorable Charles Condon, Attorney Gen-
eral, South Carolina; Ms. Flora Boyd, Director of Juvenile Justice,
South Carolina; Mr. Jerry Kilgore, Secretary of Public Safety, Vir-
ginia; Ms. Patricia West, Director of Juvenile Justice, Virginia; Mr.
Tim Moore, Commissioner, Department of Law Enforcement, Flor-
ida; Mr. Calvin Ross, Secretary, Department of Juvenile Justice,
Florida; Mr. Bill Berger, Chief of Police, North Miami Beach, Flor-
ida, and Vice-President, International Association of Chiefs of Po-
lice; Mr. Albert Murray, Deputy Commissioner, Department of
Youth Development, Tennessee; Mr. Pat Flynn, Assistant Attorney
General, Mississippi.

Participants in the South Western Regional Forum in Dallas,
Texas on May 28, 1996, included: The Honorable Dan Morales, At-
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torney General, Texas; Mr. Drew Durham, Deputy Attorney Gen-
eral for Criminal Justice, Texas; Mr. Tony Fabelo, Executive Direc-
tor, Criminal Justice Policy Council, Texas; Mr. Ben Click, Chief,
Dallas Police Department, Texas; Judge Jim Farris, District Court
Judge, and Former President, National Juvenile Judges Commit-
tee, Texas; Judge Eric Andell, First Court of Appeals Judge, and
Commissioner, Texas Juvenile Probation Commission, Texas; Mr.
Jimmy Dotson, Assistant Chief, Houston Police Department, Texas;
Mr. Drew Edmondson, Attorney General, Oklahoma; Mr. Ken
Lackey, Secretary, Department of Health and Human Services, and
Executive Director, Office of Juvenile Affairs, Oklahoma; Mr. Carla
Stoval, Attorney General, Kansas; Mr. Charles Simmons, Sec-
retary, Department of Corrections, Kansas; Mr. Richard Stalder,
Secretary, Department of Public Safety and Corrections, Louisiana;
Mr. John Bailey, Director, Arkansas State Police, Arkansas; Mr.
Darren White, Secretary, Department of Public Safety, New Mex-
ico; Mr. Jerry Adamek, Director, Office of Youth Services, Colorado.

Participants in the New England Forum in Boston, Massachu-
setts on June 7, 1996, included: Ms. Norah Wylie, Deputy Chief At-
torney General, Family and Community Crimes Bureau, Massachu-
setts; Mr. William O’Leary, Commissioner, Department of Youth
Services, Massachusetts; Mr. Ralph Martin, District Attorney, Suf-
folk County, Massachusetts; Judge John Corbett, Judge, Plymouth
Juvenile Court, former Assistant District Attorney, Norfolk County,
Massachusetts; Judge Julian Houston, Judge, Superior Court, Mas-
sachusetts; Mr. Jonathan Petuchowski, Director, Committee on
Criminal Justice, Department of Public Safety, Massachusetts; Mr.
Jay Blitzman, Director, Roxbury Defenders Unit, Massachusetts;
Mr. James Fox, Dean, Northeastern College of Criminal Justice,
Massachusetts; Mr. Andrew Ketterer, Attorney General, Maine;
Mr. William Young, Commissioner, Department of Social and Re-
habilitative Services, Vermont; Ms. Angela Bucci, Assistant Attor-
ney General, Juvenile Prosecution Unit Chief, Rhode Island; Mr.
Joseph Mastrangelo, Assistant Director, Child Protective Services,
Rhode Island; Mr. Richard Covello, Commander, State Bureau of
Criminal Investigations, Connecticut; Ms. Linda D’Amario Rossi,
Commissioner, Department Children and Families, Connecticut;
Mr. John Kissinger, Assistant Attorney General, Criminal Justice
Bureau, New Hampshire.

Participants in the Mid-Western Regional Forum in Chicago, Illi-
nois, on June 24, 1996 included: Mr. Jim Ryan, Attorney General,
Illinois; Ms. Andrea Zopp, First Assistant States Attorney, Illinois;
Mr. Patrick Murphy, Cook County Public Guardian, Illinois; Mr.
John Platt, Administrator, Juvenile Division, Department of Cor-
rections, Illinois; Judge James Knecht, Judge, Illinois Appellate
Court, Illinois; Judges William Hibbler, Presiding Judge, Juvenile
Justice Division, Illinois; Ms. Heidi Heitkamp, Attorney General,
North Dakota; Ms. Traci Sanders, Assistant Attorney General, Mis-
souri; Ms. Lisa Smith, Director, Office of Juvenile Justice, Depart-
ment of Public Safety, Missouri; Mr. Don Davis, Commissioner, De-
partment of Public Safety, Minnesota; Mr. Mike Sullivan, Sec-
retary, Department of Corrections, Wisconsin; Ms. Catherine O’Con-
nor, Executive Director, Criminal Justice Institute, Indiana; Mr.
Richard Moore, Director, Criminal & Juvenile Justice Planning



18

Agency, Iowa; Ms. Carol Rapp Zimmermann, Assistant Director,
Department of Youth Services, Ohio; Mr. Tom Ginster, Family
Independence Agency, Michigan; Mr. Jon Hill, Director, Office of
Juvenile Services, Nebraska.

Participants in the Western Regional Forum in San Francisco,
California, on July 1, 1996, included: The Honorable Daniel Lun-
gren, Attorney General, California; the Honorable Frankie Sue Del
Papa, Attorney General, Nevada; Mr. Joe Albo, Director of Public
Safety, Arizona; Mr. Joe Sandoval, Secretary of the California
Youth and Adult Corrections Agency; Mr. Frank Alarcon, Director,
California Youth Authority; Mr. Greg Peden, Director, Criminal
Justice Services, Oregon Department of Law Enforcement; Mr.
Rick Hill, Director, Oregon Youth Authority; Mr. Gerard
Sidorowicz, Assistant Secretary, Juvenile Rehabilitation Adminis-
tration, Department of Social and Health Services, Washington;
Mr. John MacDonald, Office of Attorney General Grant Woods, Ari-
zona; and Mr. Steve Shaw, Department of Human Resources, Office
of Governor Miller, Nevada.

In addition to the Regional Crime Forums the Subcommittee on
Crime held a hearing on juvenile crime proposals introduced in the
104th Congress. On June 27, 1996, the Subcommittee on Crime
held a hearing on H.R. 3565, the ‘‘Violent Youth Predator Act,’’ in-
troduced by Mr. McCollum, and H.R. 3445, the ‘‘Balanced Juvenile
Justice and Crime Prevention Act of 1996,’’ which was introduced
by Mr. Schumer. The Subcommittee heard testimony from four wit-
nesses, all of whom were victimized by repeat, violent juvenile of-
fenders. They included: Ms. Patricia Thomas, Fairfax, Virginia; Ms.
Kathy Trammel, Manassas, Virginia; Mr. Thomas Wallace, Hamp-
ton, Virginia; and Ms. Linda Clark from Flint, Michigan. Other
witnesses for the hearing included: Ms. Karen Schrier, U.S. Attor-
ney, District of South Dakota, and Chair of the Juvenile Justice
Subcommittee of the Attorney General’s Advisory Committee; Mr.
Charles Wilson, U.S. Attorney with the Middle District of Florida;
The Honorable Jeff Sessions, Attorney General for the State of Ala-
bama; Justice Elizabeth Weaver, Michigan Supreme Court, Mr.
Richard Cullen, former U.S. Attorney, Eastern District of Virginia;
Mr. Kevin Beary, Sheriff, Orange County, Florida; Mr. Jim
Wootton, President, Safe Streets Alliance; Mr. Scott Newman, Pros-
ecuting Attorney, Marion County, Indiana; Judge Sandra Strom,
Family Court, Birmingham, Alabama; Mr. Peter Greenwood, Direc-
tor, Criminal Justice Analysis, RAND Corporation, Mr. Santa
Monica, California; Ms. Jo Ann Wallace, Director, Public Defender
Service, District of Columbia, and Ms. Ellen Halbert, Vice Chair,
Texas Board of Criminal Justice, Austin, Texas.

COMMITTEE CONSIDERATION

On April 24, 1997, and April 29, 1997, the Committee met in
open session and ordered reported favorably the bill H.R. 3, as
amended, by a recorded vote of 15 to 9, a quorum being present.

VOTE OF THE COMMITTEE

The Committee considered the following amendments with re-
corded votes:
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Mr. Conyers and Mr. Schumer offered an amendment in the na-
ture of a substitute containing selected provisions from the Admin-
istration’s juvenile crime bill, H.R. 810. The amendment was de-
feated 7 to 17.

ROLLCALL NO. 1

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... ....................... X .......................
Mr. Gekas ..................................................................................................... ....................... X .......................
Mr. Coble ..................................................................................................... ....................... X .......................
Mr. Smith (TX) ............................................................................................. ....................... X .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... X .......................
Mr. Canady .................................................................................................. ....................... X .......................
Mr. Inglis ..................................................................................................... ....................... X .......................
Mr. Goodlatte ............................................................................................... ....................... X .......................
Mr. Buyer ..................................................................................................... ....................... ....................... .......................
Mr. Bono ...................................................................................................... ....................... X .......................
Mr. Bryant (TN) ............................................................................................ ....................... X .......................
Mr. Chabot ................................................................................................... ....................... X .......................
Mr. Barr ....................................................................................................... ....................... X .......................
Mr. Jenkins ................................................................................................... ....................... X .......................
Mr. Hutchinson ............................................................................................ ....................... X .......................
Mr. Pease ..................................................................................................... ....................... X .......................
Mr. Cannon .................................................................................................. ....................... X .......................
Mr. Conyers .................................................................................................. X ....................... .......................
Mr. Frank ..................................................................................................... ....................... ....................... .......................
Mr. Schumer ................................................................................................ X ....................... .......................
Mr. Berman .................................................................................................. ....................... ....................... .......................
Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... ....................... ....................... .......................
Mr. Scott ...................................................................................................... X ....................... .......................
Mr. Watt ....................................................................................................... ....................... ....................... Present
Ms. Lofgren .................................................................................................. X ....................... .......................
Ms. Jackson Lee ........................................................................................... X ....................... .......................
Ms. Waters ................................................................................................... ....................... ....................... .......................
Mr. Meehan .................................................................................................. ....................... ....................... .......................
Mr. Delahunt ................................................................................................ X ....................... .......................
Mr. Wexler .................................................................................................... ....................... ....................... .......................
Mr. Rothman ................................................................................................ X ....................... .......................
Mr. Hyde, Chairman ..................................................................................... ....................... X .......................

Total ............................................................................................... 7 17 .......................

Ms. Jackson Lee offered an amendment to eliminate a presump-
tion for prosecuting certain juveniles as adults. The amendment
was defeated 11 to 17.

ROLLCALL NO. 2

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... ....................... X .......................
Mr. Gekas ..................................................................................................... ....................... X .......................
Mr. Coble ..................................................................................................... ....................... X .......................
Mr. Smith (TX) ............................................................................................. ....................... X .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... ....................... .......................
Mr. Canady .................................................................................................. ....................... X .......................
Mr. Inglis ..................................................................................................... ....................... X .......................
Mr. Goodlatte ............................................................................................... ....................... X .......................
Mr. Buyer ..................................................................................................... ....................... X .......................
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ROLLCALL NO. 2—Continued

Ayes Nays Present

Mr. Bono ...................................................................................................... ....................... X .......................
Mr. Bryant (TN) ............................................................................................ ....................... ....................... .......................
Mr. Chabot ................................................................................................... ....................... X .......................
Mr. Barr ....................................................................................................... ....................... X .......................
Mr. Jenkins ................................................................................................... ....................... X .......................
Mr. Hutchinson ............................................................................................ ....................... X .......................
Mr. Pease ..................................................................................................... ....................... X .......................
Mr. Cannon .................................................................................................. ....................... ....................... .......................
Mr. Conyers .................................................................................................. X ....................... .......................
Mr. Frank ..................................................................................................... ....................... ....................... .......................
Mr. Schumer ................................................................................................ X ....................... .......................
Mr. Berman .................................................................................................. X ....................... .......................
Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... X ....................... .......................
Mr. Scott ...................................................................................................... X ....................... .......................
Mr. Watt ....................................................................................................... X ....................... .......................
Ms. Lofgren .................................................................................................. X ....................... .......................
Ms. Jackson Lee ........................................................................................... X ....................... .......................
Ms. Waters ................................................................................................... X ....................... .......................
Mr. Meehan .................................................................................................. X ....................... .......................
Mr. Delahunt ................................................................................................ X ....................... .......................
Mr. Wexler .................................................................................................... ....................... X .......................
Mr. Rothman ................................................................................................ ....................... X .......................
Mr. Hyde, Chairman ..................................................................................... ....................... X .......................

Total ............................................................................................... 11 17 .......................

Ms. Waters offered two amendments en bloc to Title I which
sought to strike the word ‘‘unreasonable’’ in the provision of the bill
requiring that certain juveniles be ‘‘taken before a judicial officer
without unreasonable delay’’ and to strike the word ‘‘reasonable’’ in
the provision requiring that the arresting officer ‘‘promptly take
reasonable steps to notify’’ the parents of juveniles taken into cus-
tody. The amendment was defeated 7 to 17.

ROLLCALL NO. 3

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... ....................... X .......................
Mr. Gekas ..................................................................................................... ....................... ....................... .......................
Mr. Coble ..................................................................................................... ....................... X .......................
Mr. Smith (TX) ............................................................................................. ....................... X .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... X .......................
Mr. Canady .................................................................................................. ....................... X .......................
Mr. Inglis ..................................................................................................... ....................... X .......................
Mr. Goodlatte ............................................................................................... ....................... X .......................
Mr. Buyer ..................................................................................................... ....................... X .......................
Mr. Bono ...................................................................................................... ....................... X .......................
Mr. Bryant (TN) ............................................................................................ ....................... ....................... .......................
Mr. Chabot ................................................................................................... ....................... X .......................
Mr. Barr ....................................................................................................... ....................... X .......................
Mr. Jenkins ................................................................................................... ....................... X .......................
Mr. Hutchinson ............................................................................................ ....................... X .......................
Mr. Pease ..................................................................................................... ....................... ....................... .......................
Mr. Cannon .................................................................................................. ....................... ....................... .......................
Mr. Conyers .................................................................................................. X ....................... .......................
Mr. Frank ..................................................................................................... ....................... ....................... .......................
Mr. Schumer ................................................................................................ ....................... ....................... .......................
Mr. Berman .................................................................................................. X ....................... .......................
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ROLLCALL NO. 3—Continued

Ayes Nays Present

Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... ....................... ....................... .......................
Mr. Scott ...................................................................................................... X ....................... .......................
Mr. Watt ....................................................................................................... X ....................... .......................
Ms. Lofgren .................................................................................................. ....................... X .......................
Ms. Jackson Lee ........................................................................................... ....................... ....................... .......................
Ms. Waters ................................................................................................... X ....................... .......................
Mr. Meehan .................................................................................................. ....................... X .......................
Mr. Delahunt ................................................................................................ X ....................... .......................
Mr. Wexler .................................................................................................... ....................... X .......................
Mr. Rothman ................................................................................................ X ....................... .......................
Mr. Hyde, Chairman ..................................................................................... ....................... X .......................

Total ............................................................................................... 7 17 .......................

Mr. McCollum moved to lay on the table the appeal of the ruling
of the chair regarding the germaness of an amendment by Mr.
Schumer regarding locking devices for firearms. The motion was
carried 10 to 9.

ROLLCALL NO. 4

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... X ....................... .......................
Mr. Gekas ..................................................................................................... ....................... ....................... .......................
Mr. Coble ..................................................................................................... X ....................... .......................
Mr. Smith (TX) ............................................................................................. ....................... ....................... .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... ....................... .......................
Mr. Canady .................................................................................................. X ....................... .......................
Mr. Inglis ..................................................................................................... ....................... ....................... .......................
Mr. Goodlatte ............................................................................................... X ....................... .......................
Mr. Buyer ..................................................................................................... ....................... ....................... .......................
Mr. Bono ...................................................................................................... X ....................... .......................
Mr. Bryant (TN) ............................................................................................ X ....................... .......................
Mr. Chabot ................................................................................................... X ....................... .......................
Mr. Barr ....................................................................................................... X ....................... .......................
Mr. Jenkins ................................................................................................... ....................... ....................... .......................
Mr. Hutchinson ............................................................................................ X ....................... .......................
Mr. Pease ..................................................................................................... ....................... ....................... .......................
Mr. Cannon .................................................................................................. ....................... ....................... .......................
Mr. Conyers .................................................................................................. ....................... ....................... .......................
Mr. Frank ..................................................................................................... ....................... X .......................
Mr. Schumer ................................................................................................ ....................... X .......................
Mr. Berman .................................................................................................. ....................... ....................... .......................
Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... ....................... ....................... .......................
Mr. Scott ...................................................................................................... ....................... X .......................
Mr. Watt ....................................................................................................... ....................... X .......................
Ms. Lofgren .................................................................................................. ....................... X .......................
Ms. Jackson Lee ........................................................................................... ....................... X .......................
Ms. Waters ................................................................................................... ....................... ....................... .......................
Mr. Meehan .................................................................................................. ....................... X .......................
Mr. Delahunt ................................................................................................ ....................... X .......................
Mr. Wexler .................................................................................................... ....................... ....................... .......................
Mr. Rothman ................................................................................................ ....................... X .......................
Mr. Hyde, Chairman ..................................................................................... X ....................... .......................

Total ............................................................................................... 10 9 .......................
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Mr. Schumer offered three amendments en bloc which sought to:
(1) strike Title III concerning Juvenile Accountability Incentive
Grants and replace it with a block grant program which required
units of local government to spend not less than 50 percent of their
funding on prevention programs; (2) amend the 1994 Crime Bill re-
garding Truth-In-Sentencing Grants to alter the percentage of
available prison funds for jail construction; and (3) add a new title
establishing after-school prevention programs. The en bloc amend-
ment was defeated 10 to 11.

ROLLCALL NO. 5

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... ....................... X .......................
Mr. Gekas ..................................................................................................... ....................... ....................... .......................
Mr. Coble ..................................................................................................... ....................... X .......................
Mr. Smith (TX) ............................................................................................. ....................... ....................... .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... X .......................
Mr. Canady .................................................................................................. ....................... X .......................
Mr. Inglis ..................................................................................................... ....................... ....................... .......................
Mr. Goodlatte ............................................................................................... ....................... X .......................
Mr. Buyer ..................................................................................................... ....................... ....................... .......................
Mr. Bono ...................................................................................................... ....................... ....................... .......................
Mr. Bryant (TN) ............................................................................................ ....................... X .......................
Mr. Chabot ................................................................................................... ....................... X .......................
Mr. Barr ....................................................................................................... ....................... X .......................
Mr. Jenkins ................................................................................................... ....................... X .......................
Mr. Hutchinson ............................................................................................ ....................... X .......................
Mr. Pease ..................................................................................................... ....................... ....................... .......................
Mr. Cannon .................................................................................................. ....................... ....................... .......................
Mr. Conyers .................................................................................................. ....................... ....................... .......................
Mr. Frank ..................................................................................................... X ....................... .......................
Mr. Schumer ................................................................................................ X ....................... .......................
Mr. Berman .................................................................................................. X ....................... .......................
Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... ....................... ....................... .......................
Mr. Scott ...................................................................................................... X ....................... .......................
Mr. Watt ....................................................................................................... X ....................... .......................
Ms. Lofgren .................................................................................................. X ....................... .......................
Ms. Jackson Lee ........................................................................................... X ....................... .......................
Ms. Waters ................................................................................................... ....................... ....................... .......................
Mr. Meehan .................................................................................................. X ....................... .......................
Mr. Delahunt ................................................................................................ X ....................... .......................
Mr. Wexler .................................................................................................... ....................... ....................... .......................
Mr. Rothman ................................................................................................ X ....................... .......................
Mr. Hyde, Chairman ..................................................................................... ....................... X .......................

Total ............................................................................................... 10 11 .......................

Mr. Schumer offered an amendment to create a grant program
for prosecutors to target gangs and violent juveniles. The amend-
ment was defeated 6 to 20.

ROLLCALL NO. 6

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... ....................... X .......................
Mr. Gekas ..................................................................................................... ....................... ....................... .......................
Mr. Coble ..................................................................................................... ....................... X .......................
Mr. Smith (TX) ............................................................................................. ....................... X .......................
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ROLLCALL NO. 6—Continued

Ayes Nays Present

Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... X .......................
Mr. Canady .................................................................................................. ....................... X .......................
Mr. Inglis ..................................................................................................... ....................... X .......................
Mr. Goodlatte ............................................................................................... ....................... X .......................
Mr. Buyer ..................................................................................................... ....................... X .......................
Mr. Bono ...................................................................................................... ....................... X .......................
Mr. Bryant (TN) ............................................................................................ ....................... X .......................
Mr. Chabot ................................................................................................... ....................... X .......................
Mr. Barr ....................................................................................................... ....................... X .......................
Mr. Jenkins ................................................................................................... ....................... X .......................
Mr. Hutchinson ............................................................................................ ....................... X .......................
Mr. Pease ..................................................................................................... ....................... X .......................
Mr. Cannon .................................................................................................. ....................... X .......................
Mr. Conyers .................................................................................................. ....................... X .......................
Mr. Frank ..................................................................................................... ....................... ....................... .......................
Mr. Schumer ................................................................................................ X ....................... .......................
Mr. Berman .................................................................................................. ....................... ....................... .......................
Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... ....................... ....................... .......................
Mr. Scott ...................................................................................................... ....................... X .......................
Mr. Watt ....................................................................................................... ....................... X .......................
Ms. Lofgren .................................................................................................. X ....................... .......................
Ms. Jackson Lee ........................................................................................... ....................... ....................... .......................
Ms. Waters ................................................................................................... ....................... ....................... .......................
Mr. Meehan .................................................................................................. X ....................... .......................
Mr. Delahunt ................................................................................................ X ....................... .......................
Mr. Wexler .................................................................................................... X ....................... .......................
Mr. Rothman ................................................................................................ X ....................... .......................
Mr. Hyde, Chairman ..................................................................................... ....................... X .......................

Total ............................................................................................... 6 20 .......................

Mr. Delahunt offered an amendment to Title III which would
strike provisions which require States and local governments to
provide assurances that they are able to prosecute certain violent
juvenile offenders as adults in order to receive block grants. The
amendment was defeated 8 to 16.

ROLLCALL NO. 7

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... ....................... X .......................
Mr. Gekas ..................................................................................................... ....................... ....................... .......................
Mr. Coble ..................................................................................................... ....................... X .......................
Mr. Smith (TX) ............................................................................................. ....................... X .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... ....................... .......................
Mr. Canady .................................................................................................. ....................... X .......................
Mr. Inglis ..................................................................................................... ....................... X .......................
Mr. Goodlatte ............................................................................................... ....................... X .......................
Mr. Buyer ..................................................................................................... ....................... X .......................
Mr. Bono ...................................................................................................... ....................... X .......................
Mr. Bryant (TN) ............................................................................................ ....................... X .......................
Mr. Chabot ................................................................................................... ....................... X .......................
Mr. Barr ....................................................................................................... ....................... X .......................
Mr. Jenkins ................................................................................................... ....................... X .......................
Mr. Hutchinson ............................................................................................ ....................... X .......................
Mr. Pease ..................................................................................................... ....................... X .......................
Mr. Cannon .................................................................................................. ....................... X .......................
Mr. Conyers .................................................................................................. X ....................... .......................
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ROLLCALL NO. 7—Continued

Ayes Nays Present

Mr. Frank ..................................................................................................... ....................... ....................... .......................
Mr. Schumer ................................................................................................ ....................... ....................... .......................
Mr. Berman .................................................................................................. ....................... ....................... .......................
Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... X ....................... .......................
Mr. Scott ...................................................................................................... X ....................... .......................
Mr. Watt ....................................................................................................... X ....................... .......................
Ms. Lofgren .................................................................................................. X ....................... .......................
Ms. Jackson Lee ........................................................................................... ....................... ....................... .......................
Ms. Waters ................................................................................................... ....................... ....................... .......................
Mr. Meehan .................................................................................................. X ....................... .......................
Mr. Delahunt ................................................................................................ X ....................... .......................
Mr. Wexler .................................................................................................... ....................... ....................... .......................
Mr. Rothman ................................................................................................ X ....................... .......................
Mr. Hyde, Chairman ..................................................................................... ....................... X .......................

Total ............................................................................................... 8 16 .......................

Mr. Hutchinson offered an amendment to Title III which would
amend the requirement that States and units of local government
provide assurances regarding record-keeping of certain juvenile of-
fenders. The amendment was adopted by voice vote.

Mr. Meehan introduced an amendment to Title III which would
require States and units of local government to provide assurances
that they are reporting to the Secretary of the Treasury informa-
tion on guns seized from juveniles by law enforcement in order to
receive grant funds. The amendment was defeated 6 to 17.

ROLLCALL NO. 8

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... ....................... X .......................
Mr. Gekas ..................................................................................................... ....................... X .......................
Mr. Coble ..................................................................................................... ....................... X .......................
Mr. Smith (TX) ............................................................................................. ....................... X .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... X .......................
Mr. Canady .................................................................................................. ....................... X .......................
Mr. Inglis ..................................................................................................... ....................... X .......................
Mr. Goodlatte ............................................................................................... ....................... X .......................
Mr. Buyer ..................................................................................................... ....................... ....................... .......................
Mr. Bono ...................................................................................................... ....................... X .......................
Mr. Bryant (TN) ............................................................................................ ....................... X .......................
Mr. Chabot ................................................................................................... ....................... X .......................
Mr. Barr ....................................................................................................... ....................... X .......................
Mr. Jenkins ................................................................................................... ....................... X .......................
Mr. Hutchinson ............................................................................................ ....................... X .......................
Mr. Pease ..................................................................................................... ....................... X .......................
Mr. Cannon .................................................................................................. ....................... X .......................
Mr. Conyers .................................................................................................. X ....................... .......................
Mr. Frank ..................................................................................................... ....................... ....................... .......................
Mr. Schumer ................................................................................................ ....................... ....................... .......................
Mr. Berman .................................................................................................. ....................... ....................... .......................
Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... ....................... ....................... .......................
Mr. Scott ...................................................................................................... X ....................... .......................
Mr. Watt ....................................................................................................... X ....................... .......................
Ms. Lofgren .................................................................................................. X ....................... .......................
Ms. Jackson Lee ........................................................................................... ....................... ....................... .......................
Ms. Waters ................................................................................................... ....................... ....................... .......................



25

ROLLCALL NO. 8—Continued

Ayes Nays Present

Mr. Meehan .................................................................................................. X ....................... .......................
Mr. Delahunt ................................................................................................ ....................... ....................... .......................
Mr. Wexler .................................................................................................... ....................... ....................... .......................
Mr. Rothman ................................................................................................ X ....................... .......................
Mr. Hyde, Chairman ..................................................................................... ....................... X .......................

Total ............................................................................................... 6 17 .......................

Mr. Watt offered two amendments en bloc which sought to: (1)
amend Title I to specify that prior to disposition or sentencing that
certain juveniles be detained in a ‘‘juvenile detention facility’’ rath-
er than detaining such juveniles in ‘‘such place as the Attorney
General may designate’’; (2) amend Title III to require States and
units of local government to provide assurances that certain juve-
niles prosecuted as adults are being housed separately from the
adult inmate population in order to receive grant funds. The en
bloc amendment was defeated 12 to 13.

ROLLCALL NO. 9

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... ....................... X .......................
Mr. Gekas ..................................................................................................... ....................... ....................... .......................
Mr. Coble ..................................................................................................... ....................... X .......................
Mr. Smith (TX) ............................................................................................. ....................... X .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... ....................... .......................
Mr. Canady .................................................................................................. ....................... X .......................
Mr. Inglis ..................................................................................................... ....................... X .......................
Mr. Goodlatte ............................................................................................... ....................... X .......................
Mr. Buyer ..................................................................................................... ....................... X .......................
Mr. Bono ...................................................................................................... ....................... X .......................
Mr. Bryant (TN) ............................................................................................ X ....................... .......................
Mr. Chabot ................................................................................................... ....................... X .......................
Mr. Barr ....................................................................................................... ....................... ....................... .......................
Mr. Jenkins ................................................................................................... ....................... X .......................
Mr. Hutchinson ............................................................................................ ....................... X .......................
Mr. Pease ..................................................................................................... ....................... X .......................
Mr. Cannon .................................................................................................. ....................... ....................... .......................
Mr. Conyers .................................................................................................. X ....................... .......................
Mr. Frank ..................................................................................................... X ....................... .......................
Mr. Schumer ................................................................................................ ....................... ....................... .......................
Mr. Berman .................................................................................................. ....................... ....................... .......................
Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... ....................... ....................... .......................
Mr. Scott ...................................................................................................... X ....................... .......................
Mr. Watt ....................................................................................................... X ....................... .......................
Ms. Lofgren .................................................................................................. X ....................... .......................
Ms. Jackson Lee ........................................................................................... X ....................... .......................
Ms. Waters ................................................................................................... X ....................... .......................
Mr. Meehan .................................................................................................. X ....................... .......................
Mr. Delahunt ................................................................................................ X ....................... .......................
Mr. Wexler .................................................................................................... X ....................... .......................
Mr. Rothman ................................................................................................ X ....................... .......................
Mr. Hyde, Chairman ..................................................................................... ....................... X .......................

Total ............................................................................................... 12 13 .......................
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Mr. Watt offered an amendment to Title I which sought to strike
the provision prohibiting judicial review of certain cases involving
violent juvenile offenders and replace it with provisions which
specify procedures and standards by which the court may decide to
try certain juveniles as adults. The amendment was defeated 9 to
16.

ROLLCALL NO. 10

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... ....................... X .......................
Mr. Gekas ..................................................................................................... ....................... ....................... .......................
Mr. Coble ..................................................................................................... ....................... X .......................
Mr. Smith (TX) ............................................................................................. ....................... X .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... ....................... .......................
Mr. Canady .................................................................................................. ....................... X .......................
Mr. Inglis ..................................................................................................... ....................... X .......................
Mr. Goodlatte ............................................................................................... ....................... X .......................
Mr. Buyer ..................................................................................................... ....................... X .......................
Mr. Bono ...................................................................................................... ....................... X .......................
Mr. Bryant (TN) ............................................................................................ ....................... X .......................
Mr. Chabot ................................................................................................... ....................... X .......................
Mr. Barr ....................................................................................................... ....................... X .......................
Mr. Jenkins ................................................................................................... ....................... X .......................
Mr. Hutchinson ............................................................................................ ....................... X .......................
Mr. Pease ..................................................................................................... ....................... X .......................
Mr. Cannon .................................................................................................. ....................... ....................... .......................
Mr. Conyers .................................................................................................. X ....................... .......................
Mr. Frank ..................................................................................................... ....................... ....................... .......................
Mr. Schumer ................................................................................................ ....................... ....................... .......................
Mr. Berman .................................................................................................. ....................... ....................... .......................
Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... ....................... ....................... .......................
Mr. Scott ...................................................................................................... X ....................... .......................
Mr. Watt ....................................................................................................... X ....................... .......................
Ms. Lofgren .................................................................................................. X ....................... .......................
Ms. Jackson Lee ........................................................................................... X ....................... .......................
Ms. Waters ................................................................................................... X ....................... .......................
Mr. Meehan .................................................................................................. X ....................... .......................
Mr. Delahunt ................................................................................................ X ....................... .......................
Mr. Wexler .................................................................................................... ....................... X .......................
Mr. Rothman ................................................................................................ X ....................... .......................
Mr. Hyde, Chairman ..................................................................................... ....................... X .......................

Total ............................................................................................... 9 16 .......................

Mr. Watt offered an amendment to Title I which sought to strike
provisions allowing for the prosecution of 13-year-old juvenile of-
fenders as either adults or juveniles. The amendment was defeated
7 to 16.

ROLLCALL NO. 11

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... ....................... X .......................
Mr. Gekas ..................................................................................................... ....................... ....................... .......................
Mr. Coble ..................................................................................................... ....................... X .......................
Mr. Smith (TX) ............................................................................................. ....................... ....................... .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... ....................... .......................
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ROLLCALL NO. 11—Continued

Ayes Nays Present

Mr. Canady .................................................................................................. ....................... X .......................
Mr. Inglis ..................................................................................................... ....................... X .......................
Mr. Goodlatte ............................................................................................... ....................... X .......................
Mr. Buyer ..................................................................................................... ....................... X .......................
Mr. Bono ...................................................................................................... ....................... X .......................
Mr. Bryant (TN) ............................................................................................ ....................... X .......................
Mr. Chabot ................................................................................................... ....................... X .......................
Mr. Barr ....................................................................................................... ....................... X .......................
Mr. Jenkins ................................................................................................... ....................... X .......................
Mr. Hutchinson ............................................................................................ ....................... X .......................
Mr. Pease ..................................................................................................... ....................... X .......................
Mr. Cannon .................................................................................................. ....................... ....................... .......................
Mr. Conyers .................................................................................................. X ....................... .......................
Mr. Frank ..................................................................................................... ....................... ....................... .......................
Mr. Schumer ................................................................................................ ....................... ....................... .......................
Mr. Berman .................................................................................................. ....................... ....................... .......................
Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... ....................... ....................... .......................
Mr. Scott ...................................................................................................... X ....................... .......................
Mr. Watt ....................................................................................................... X ....................... .......................
Ms. Lofgren .................................................................................................. X ....................... .......................
Ms. Jackson Lee ........................................................................................... X ....................... .......................
Ms. Waters ................................................................................................... X ....................... .......................
Mr. Meehan .................................................................................................. ....................... ....................... .......................
Mr. Delahunt ................................................................................................ X ....................... .......................
Mr. Wexler .................................................................................................... ....................... X .......................
Mr. Rothman ................................................................................................ ....................... X .......................
Mr. Hyde, Chairman ..................................................................................... ....................... X .......................

Total ............................................................................................... 9 16 .......................

Ms. Waters offered an amendment to Title I which would strike
‘‘conspiracy’’ or ‘‘attempt’’ to commit drug felonies from the list of
offenses which, when committed by certain juveniles, could allow
such juveniles to be prosecuted as an adult. The amendment was
defeated 11 to 14.

ROLLCALL NO. 12

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... ....................... X .......................
Mr. Gekas ..................................................................................................... ....................... ....................... .......................
Mr. Coble ..................................................................................................... ....................... X .......................
Mr. Smith (TX) ............................................................................................. ....................... ....................... .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... ....................... .......................
Mr. Canady .................................................................................................. ....................... X .......................
Mr. Inglis ..................................................................................................... ....................... X .......................
Mr. Goodlatte ............................................................................................... ....................... X .......................
Mr. Buyer ..................................................................................................... ....................... X .......................
Mr. Bono ...................................................................................................... ....................... X .......................
Mr. Bryant (TN) ............................................................................................ ....................... X .......................
Mr. Chabot ................................................................................................... ....................... X .......................
Mr. Barr ....................................................................................................... ....................... X .......................
Mr. Jenkins ................................................................................................... ....................... X .......................
Mr. Hutchinson ............................................................................................ ....................... X .......................
Mr. Pease ..................................................................................................... ....................... X .......................
Mr. Cannon .................................................................................................. ....................... ....................... .......................
Mr. Conyers .................................................................................................. X ....................... .......................
Mr. Frank ..................................................................................................... X ....................... .......................
Mr. Schumer ................................................................................................ ....................... ....................... .......................



28

ROLLCALL NO. 12—Continued

Ayes Nays Present

Mr. Berman .................................................................................................. ....................... ....................... .......................
Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... X ....................... .......................
Mr. Scott ...................................................................................................... X ....................... .......................
Mr. Watt ....................................................................................................... X ....................... .......................
Ms. Lofgren .................................................................................................. X ....................... .......................
Ms. Jackson Lee ........................................................................................... X ....................... .......................
Ms. Waters ................................................................................................... X ....................... .......................
Mr. Meehan .................................................................................................. ....................... ....................... .......................
Mr. Delahunt ................................................................................................ X ....................... .......................
Mr. Wexler .................................................................................................... X ....................... .......................
Mr. Rothman ................................................................................................ X ....................... .......................
Mr. Hyde, Chairman ..................................................................................... ....................... X .......................

Total ............................................................................................... 11 14 .......................

Mr. Scott offered an amendment to Title I which provides that
no juvenile prosecuted as an adult or adjudicated as a delinquent
may be detained prior to disposition in any facility in which the ju-
venile has regular contact with adult persons convicted of a crime
or awaiting trial on criminal charges. The amendment was adopted
by voice vote.

Mr. Scott offered an amendment to Title III which provides that
in addition to providing funding to enable juvenile courts and juve-
nile probation offices to be more effective and efficient in holding
juvenile offenders accountable, block grant funds may also be used
by such offices for such purposes that reduce recidivism. The
amendment was agreed to by voice vote.

Ms. Lofgren offered an amendment to Title I to establish an ini-
tial ‘‘at-risk’’ screening process and referral system to youth devel-
opment specialists for juveniles arrested by federal law enforce-
ment. The amendment was defeated 8 to 13.

ROLLCALL NO. 13

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... ....................... X .......................
Mr. Gekas ..................................................................................................... ....................... ....................... .......................
Mr. Coble ..................................................................................................... ....................... X .......................
Mr. Smith (TX) ............................................................................................. ....................... ....................... .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... ....................... .......................
Mr. Canady .................................................................................................. ....................... X .......................
Mr. Inglis ..................................................................................................... ....................... X .......................
Mr. Goodlatte ............................................................................................... ....................... X .......................
Mr. Buyer ..................................................................................................... ....................... X .......................
Mr. Bono ...................................................................................................... ....................... X .......................
Mr. Bryant (TN) ............................................................................................ ....................... X .......................
Mr. Chabot ................................................................................................... ....................... X .......................
Mr. Barr ....................................................................................................... ....................... X .......................
Mr. Jenkins ................................................................................................... ....................... X .......................
Mr. Hutchinson ............................................................................................ ....................... X .......................
Mr. Pease ..................................................................................................... ....................... ....................... .......................
Mr. Cannon .................................................................................................. ....................... ....................... .......................
Mr. Conyers .................................................................................................. X ....................... .......................
Mr. Frank ..................................................................................................... X ....................... .......................
Mr. Schumer ................................................................................................ ....................... ....................... .......................
Mr. Berman .................................................................................................. ....................... ....................... .......................
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ROLLCALL NO. 13—Continued

Ayes Nays Present

Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... ....................... ....................... .......................
Mr. Scott ...................................................................................................... X ....................... .......................
Mr. Watt ....................................................................................................... X ....................... .......................
Ms. Lofgren .................................................................................................. X ....................... .......................
Ms. Jackson Lee ........................................................................................... X ....................... .......................
Ms. Waters ................................................................................................... X ....................... .......................
Mr. Meehan .................................................................................................. ....................... ....................... .......................
Mr. Delahunt ................................................................................................ X ....................... .......................
Mr. Wexler .................................................................................................... ....................... ....................... .......................
Mr. Rothman ................................................................................................ X ....................... .......................
Mr. Hyde, Chairman ..................................................................................... ....................... X .......................

Total ............................................................................................... 8 13 .......................

Ms. Lofgren offered an amendment to Title III which provided
that, among the stated uses, block grant funds may also be used
for the purposes of hiring additional juvenile judges, probation offi-
cers and court-appointed defenders, and funding pre-trial services
for juveniles, to ensure the smooth and expeditious administration
of the juvenile justice system. The amendment was adopted by
voice vote.

Ms. Lofgren offered an amendment to Title III which sought to
change the percentage of block grant funds which States are re-
quired to pass through to units of local government from 75 percent
to 95 percent. The amendment was defeated 6 to 16.

ROLLCALL NO. 14

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... ....................... X .......................
Mr. Gekas ..................................................................................................... ....................... ....................... .......................
Mr. Coble ..................................................................................................... ....................... X .......................
Mr. Smith (TX) ............................................................................................. ....................... ....................... .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... ....................... .......................
Mr. Canady .................................................................................................. ....................... X .......................
Mr. Inglis ..................................................................................................... ....................... X .......................
Mr. Goodlatte ............................................................................................... ....................... X .......................
Mr. Buyer ..................................................................................................... ....................... X .......................
Mr. Bono ...................................................................................................... ....................... X .......................
Mr. Bryant (TN) ............................................................................................ ....................... X .......................
Mr. Chabot ................................................................................................... ....................... X .......................
Mr. Barr ....................................................................................................... ....................... X .......................
Mr. Jenkins ................................................................................................... ....................... X .......................
Mr. Hutchinson ............................................................................................ ....................... X .......................
Mr. Pease ..................................................................................................... ....................... X .......................
Mr. Cannon .................................................................................................. ....................... ....................... .......................
Mr. Conyers .................................................................................................. X ....................... .......................
Mr. Frank ..................................................................................................... ....................... X .......................
Mr. Schumer ................................................................................................ ....................... ....................... .......................
Mr. Berman .................................................................................................. ....................... ....................... .......................
Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... ....................... ....................... .......................
Mr. Scott ...................................................................................................... X ....................... .......................
Mr. Watt ....................................................................................................... X ....................... .......................
Ms. Lofgren .................................................................................................. X ....................... .......................
Ms. Jackson Lee ........................................................................................... X ....................... .......................
Ms. Waters ................................................................................................... ....................... ....................... .......................
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ROLLCALL NO. 14—Continued

Ayes Nays Present

Mr. Mefhan .................................................................................................. ....................... ....................... .......................
Mr. Delahunt ................................................................................................ X ....................... .......................
Mr. Wexler .................................................................................................... ....................... ....................... .......................
Mr. Rothman ................................................................................................ ....................... X .......................
Mr. Hyde, Chairman ..................................................................................... ....................... X .......................

Total ............................................................................................... 6 16 .......................

Final Passage. Motion to report H.R. 3 favorably, as amended.
The motion passed 15 to 9.

ROLLCALL NO. 15

Ayes Nays Present

Mr. Sensenbrenner ....................................................................................... ....................... ....................... .......................
Mr. McCollum ............................................................................................... X ....................... .......................
Mr. Gekas ..................................................................................................... ....................... ....................... .......................
Mr. Coble ..................................................................................................... X ....................... .......................
Mr. Smith (TX) ............................................................................................. ....................... ....................... .......................
Mr. Schiff ..................................................................................................... ....................... ....................... .......................
Mr. Gallegly .................................................................................................. ....................... ....................... .......................
Mr. Canady .................................................................................................. X ....................... .......................
Mr. Inglis ..................................................................................................... X ....................... .......................
Mr. Goodlatte ............................................................................................... X ....................... .......................
Mr. Buyer ..................................................................................................... X ....................... .......................
Mr. Bono ...................................................................................................... X ....................... .......................
Mr. Bryant (TN) ............................................................................................ X ....................... .......................
Mr. Chabot ................................................................................................... X ....................... .......................
Mr. Barr ....................................................................................................... X ....................... .......................
Mr. Jenkins ................................................................................................... X ....................... .......................
Mr. Hutchinson ............................................................................................ X ....................... .......................
Mr. Pease ..................................................................................................... X ....................... .......................
Mr. Cannon .................................................................................................. ....................... ....................... .......................
Mr. Conyers .................................................................................................. ....................... X .......................
Mr. Frank ..................................................................................................... ....................... X .......................
Mr. Schumer ................................................................................................ X ....................... .......................
Mr. Berman .................................................................................................. ....................... ....................... .......................
Mr. Boucher ................................................................................................. ....................... ....................... .......................
Mr. Nadler .................................................................................................... ....................... X .......................
Mr. Scott ...................................................................................................... ....................... X .......................
Mr. Watt ....................................................................................................... ....................... X .......................
Ms. Lofgren .................................................................................................. ....................... X .......................
Ms. Jackson Lee ........................................................................................... ....................... X .......................
Ms. Waters ................................................................................................... ....................... ....................... .......................
Mr. Meehan .................................................................................................. ....................... ....................... .......................
Mr. Delahunt ................................................................................................ ....................... X .......................
Mr. Wexler .................................................................................................... ....................... ....................... .......................
Mr. Rothman ................................................................................................ ....................... X .......................
Mr. Hyde, Chairman ..................................................................................... X ....................... .......................

Total ............................................................................................... 15 9 .......................

COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 2(l)(3)(A) of rule XI of the Rules of the
House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1) of rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this re-
port.
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COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT FINDINGS

No findings or recommendations of the Committee on Govern-
ment Reform and Oversight were received as referred to in clause
2(l)(3)(D) of rule XI of the Rules of the House of Representatives.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES

Clause 2(l)(3)(B) of House Rule XI is inapplicable because this
legislation does not provide new budgetary authority or increased
tax expenditures.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with clause 2(l)(3)(C) of rule XI of the Rules of the
House of Representatives, the Committee sets forth, with respect to
the bill, H.R. 3, the following estimate and comparison prepared by
the Director of the Congressional Budget Office under section 403
of the Congressional Budget Act of 1974:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, May 1, 1997.
Hon HENRY J. HYDE,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 3, the Juvenile Crime
Control Act of 1997.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contacts are Mark Grabowicz (for
federal costs), Leo Lex (for the state and local impact), and Matt
Eyles (for the private-sector impact).

Sincerely,
JUNE E. O’NEILL, Director.

Enclosure.

H.R. 3—Juvenile Crime Control Act of 1997
Summary: H.R. 3 would make several changes and additions to

current law to encourage and strengthen the federal prosecution of
juvenile offenders. The bill also would authorize appropriations of
$500 million for each of fiscal years 1998 through 2000 for juvenile
accountability block grants, which would replace an existing grant
program for which funding has been authorized but not yet appro-
priated.

Assuming appropriation of the authorized amounts, CBO esti-
mates that enacting H.R. 3 would result in additional discretionary
spending of about $1.4 billion over the 1998-2002 period. This legis-
lation would not affect direct spending or receipts; therefore, pay-
as-you-go procedures would not apply. H.R. 3 contains no intergov-
ernmental mandates as defined in the Unfunded Mandates Reform
Act of 1995 (UMRA) and would impose no costs on state, local, or
tribal governments. The bill contains new private-sector mandates
as defined in UMRA, but CBO estimates that the direct costs of the



32

new mandates would be negligible (and far below the $100 million
established by UMRA).

Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 3 is shown in the table on the following page.
For the purposes of this estimate, CBO assumes that all amounts
authorized in H.R. 3 will be appropriated by the start of each fiscal
year and that outlays will follow the historical spending patterns
of similar grant programs administered by the Department of Jus-
tice. CBO estimates that other provisions in the legislation would
have no significant budgetary impact.

[By fiscal year, in millions of dollars]

1997 1998 1999 2000 2001 2002

Spending under current law:
Authorization level 1 ......................................... 0 30 35 40 0 0
Estimated outlays ............................................ 0 4 13 22 30 22

Proposed changes:
Authorization level ........................................... 0 470 465 460 0 0
Estimated outlays ............................................ 0 103 281 442 361 184

Spending under H.R. 3:
Authorization level ........................................... 0 500 500 500 0 0
Estimated outlays ............................................ 0 107 294 464 391 206

1 Public Law 103–322 authorize $150 million for a juvenile crime control grant similar to the one that H.R. 3 would authorize. That existing
program has not received any funding thus far. Of the $150 million total, $105 million is authorized for fiscal years 1998 through 2000.

The costs of this legislation fall within budget function 750 (ad-
ministration of justice).

Pay-as-you-go considerations: None.
Estimated impact on State, local, and tribal governments: H.R.

3 contains no intergovernmental mandates as defined in UMRA
and would impose no costs on state, local, or tribal governments.
The bill would establish a number of conditions that state and local
governments would have to meet in order to receive funds under
the Accountability for Juvenile Offenders and Public Protection In-
centive Grants program. However, these grant conditions would not
be considered mandates as defined in UMRA.

Estimated impact on the private sector: H.R. 3 would impose new
private-sector mandates on the parent, guardian, or custodian of
juvenile offenders who face proceedings in a court of the United
States. If enacted, the bill would authorize U.S. district courts to
order the adult responsible for a juvenile offender to attend the dis-
position hearing and to be present when the court imposes sanc-
tions against the juvenile. In addition, this legislation would au-
thorize the court to issue orders to the parent or responsible adult
regarding the conduct of the offending juvenile. Because few juve-
nile-offender proceedings occur in U.S. district courts each year,
CBO estimates that the direct costs of new private-sector mandates
in the bill would be negligible and far below the $100 million
threshold in UMRA.

Estimate prepared by: Federal costs; Mark Grabowicz; Impact on
State, local, and tribal governments; Leo Lex; Impact on the pri-
vate sector; Matt Eyles.

Estimate approved by: Robert A. Sunshine, Deputy Assistant Di-
rector for Budget Analysis.
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CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to rule XI, clause 2(l)(4) of the Rules of the House of
Representatives, the Committee finds the authority for this legisla-
tion in Article I, section 8 of the Constitution.

SECTION-BY-SECTION ANALYSIS

Sec. 1. Short title.—Section 1 provides that this Act may be cited
as ‘‘the Juvenile Crime Control Act of 1997.’’

TITLE I—REFORMING THE FEDERAL JUVENILE JUSTICE SYSTEM

Section 1 establishes Title I of this Act and provides its title: ‘‘Re-
forming the Federal Juvenile Justice System.’’ The amendments
made in this title exclusively address the already existing federal
juvenile justice system, and are designed to strengthen the federal
system by providing increased protection for the community and
holding juveniles accountable for their actions. These amendments
will help to ensure that prosecution of serious juvenile offenders
who are subject to federal jurisdiction is more swift and certain,
and that punishment of juvenile offenders will be commensurate
with the seriousness of the crimes committed.

Sec. 101. Delinquency proceedings or criminal prosecutions in dis-
trict courts.—This legislation amends Section 5032 of title 18 of the
United States Code which addresses whether a juvenile should be
proceeded against in the federal system or a state system, and
whether a juvenile should be proceeded against as a juvenile or an
adult.

Current law provides that federal delinquency proceedings (rath-
er than state delinquency proceedings) may only be conducted if
the Attorney General certifies one of three things: (1) No state is
able or willing to exercise jurisdiction; (2) The appropriate state
does not have adequate juvenile programs or services; or (3) There
is a substantial federal interest in proceeding in a case involving
either a violent felony, a drug trafficking offense, a drug smuggling
offense, or a firearms offense.

This legislation provides in section 5032(a)(2) that federal delin-
quency proceedings may only be conducted if the Attorney General
certifies two things: (1) No state is able or willing to exercise juris-
diction; and (2) There is a substantial federal interest in the case
that warrants the exercise of federal jurisdiction.

It is important to note that this legislation does not create a pre-
sumption in favor of federal delinquency proceedings rather than
state delinquency proceedings; the presumption of current law is
unchanged. This section merely removes the necessity of the Attor-
ney General certifying that there are inadequate juvenile programs
or services before federal delinquency proceedings may be initiated.

This legislation also changes current law regarding adult pros-
ecution of juveniles. Under current law, the decision to charge a ju-
venile as an adult for specified crimes is made by the United States
district court as a result of a motion by the federal prosecutor to
transfer the juvenile for criminal prosecution. The offenses subject
to this transfer authority are limited. Even more restrictive are the
list of violent offenses for which a juvenile under 15 years of age
can be transferred.
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Current law requires a transfer hearing before juvenile court ju-
risdiction can be waived. The hearing is made upon motion by the
Attorney General. Waiver of juvenile court jurisdiction is to occur
only when it is in ‘‘the interest of justice,’’ and by the court after
it has reviewed numerous factors, including the nature of past
treatment efforts and the juveniles intellectual and psychological
maturity.

There is virtually universal agreement among federal prosecutors
that the present system is cumbersome and has frequently inhib-
ited them from seeking adult prosecution. Prosecutors who have
sought the transfer of juveniles to adult status have experienced
many difficulties in the application of an outmoded statute or have
encountered judges personally opposed to the transfer of juveniles,
even in cases involving very serious crimes. Moreover, there is a
presumption under present law in favor of a juvenile adjudication,
and a district court’s decision to decline transfer to adult status
may be reversed only upon a finding of abuse of discretion. United
States v. Juvenile Male #1, 47 F.3d 68 (2d Cir. 1995). The result
is a juvenile justice system which fails to provide an effective deter-
rent to juvenile crime and fails adequately to protect the public.

Section 101 of this legislation would amend section 5032 to great-
ly strengthen and simplify the process for prosecuting the most
dangerous juveniles as adults in federal court. The legislation
would bring federal law into conformity with that of many states
by giving prosecutors, rather than the courts, the discretion to
charge a juvenile alleged to have committed certain serious felonies
as an adult or as a juvenile.

Current law requires an adult criminal trial where the Attorney
General has certified that the exercise of federal jurisdiction is ap-
propriate and the case involves a juvenile who: (1) is 16 years of
age or older; (2) is alleged to have committed a violent felony or
one of the specified serious offenses (including destruction of air-
craft or aircraft facilities; arson or illegal use of explosives; drug
trafficking; drug smuggling); and (3) was previously found to have
committed one of the above offenses (or the state equivalent).

Current law permits an adult criminal trial upon motion of the
Attorney General with respect to a juvenile who: (1) is 13 years of
age or older; and (2) is alleged to have committed: either an assault
with intent to commit murder, an assault with intent to commit a
felony, or an assault with a dangerous weapon; or, while in posses-
sion of a firearm is alleged to have committed a robbery, bank rob-
bery, or aggravated sexual abuse. An adult criminal trial is also
permitted under current law upon motion of the Attorney General
with respect to a juvenile who: (1) is 15 years of age or older; and
(2) is alleged to have committed: a felony that involves the use, at-
tempted use, or threatened use of physical violence against the per-
son or property of another; or one of the identified serious felonies
in Section 5032 (including drug trafficking, drug smuggling, gun
running, or serious firearms offenses).

Section 101 of this legislation provides for adult criminal trial of
a juvenile if: the juvenile has requested in writing upon advice of
counsel to be prosecuted as an adult; or the juvenile is 14 years of
age or older and is alleged to have committed a crime which if com-
mitted by an adult would be a ‘‘serious violent felony,’’ as defined
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in Section 3559(c) of title 18, or a ‘‘serious drug offense,’’ as defined
in Sections 846 and 963 of title 21. The offense ‘‘serious violent fel-
ony’’ includes: murder, manslaughter, assault with intent to com-
mit murder or rape, aggravated sexual abuse, kidnaping, air pi-
racy, robbery, car jacking, extortion, arson, misuse of firearms, and
any crime punishable by imprisonment for a maximum of 10 years
or more that involves the use or threatened use of physical force
against another. A ‘‘serious drug offense’’ includes the drug kingpin
offense and the most serious drug trafficking and drug smuggling
offenses.

It is important to note that such a juvenile may still be pro-
ceeded against as a juvenile under Section 5032(b)(2) if the Attor-
ney General certifies that the interests of public safety are best
served by proceeding against the juvenile as a juvenile. As such,
Section 101 creates a presumption in favor of prosecuting as an
adult a juvenile who has committed one of the identified serious
crimes, but still leaves the prosecutor with the discretion not to
prosecute the juvenile as an adult, and to proceed against the juve-
nile in a delinquency proceeding. Importantly, this legislation pro-
vides that the prosecutor’s determination to institute adult proceed-
ings against a juvenile is not reviewable in any court.

This legislation also provides in 5032(c)(1) that a juvenile 13
years of age or older may be prosecuted as an adult, at the discre-
tion of the prosecutor, if the juvenile is alleged to have committed
a serious violent felony or a serious drug offense. Prosecution of ju-
veniles 13 years of age at the time of the offense would require ap-
proval of the Attorney General or his or her designee at a level not
lower than Deputy Assistant Attorney General. This internal Jus-
tice Department approval requirement (which would not be lit-
igable) has been used in other types of particularly sensitive cases
and would ensure that careful scrutiny and uniform standards are
used in determining whether to bring criminal charges against very
young juveniles.

This legislation further provides in 5032(c)(4) that a juvenile 14
years of age or older may be prosecuted as an adult, at the discre-
tion of the prosecutor, if the juvenile is alleged to have committed
one of the following serious felonies:

(A) a crime of violence (as defined in section 3156(a)(4)) that
is a felony;

(B) an offense described in section 844(d), (k), or (l), or para-
graph (a)(6) or subsection (b), (g), (h), (j), (k), or (l), of section
924;

(C) a violation of section 922(o) that is an offense under sec-
tion 924(a)(2);

(D) a violation of section 5861 of the Internal Revenue Code
of 1986 that is an offense under section 5871 of such Code (26
U.S.C. 5871);

(E) a conspiracy to violate an offense described in any of sub-
paragraphs (A) through (D); or

(F) an offense described in section 401 or 408 of the Con-
trolled Substances Act (21 U.S.C. 841, 848) or a conspiracy or
attempt to commit that offense which is punishable under sec-
tion 406 of the Controlled Substances Act (21 U.S.C. 846), or
an offense punishable under section 409 or 419 of the Con-
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trolled Substances Act (21 U.S.C. 849, 860), or an offense de-
scribed in section 1002, 1003, 1005, or 1009 of the Controlled
Substances Import and Export Act (21 U.S.C. 952, 953, 955 or
959), or a conspiracy or attempt to commit that offense which
is punishable under section 1013 of the Controlled Substances
Import and Export Act (21 U.S.C. 963).

These serious felonies include explosives offenses, drug kingpin
offenses, drug trafficking near schools, and drug smuggling.

To ensure the prosecution in one trial of all offenses charged, a
juvenile tried as an adult for one of the designated offenses could
also be prosecuted as an adult for any other offenses properly
joined under the Federal Rules of Criminal Procedure, as provided
in section 5032(e). With these amendments, juveniles convicted as
adults could receive substantially higher sentences than under cur-
rent law, commensurate with their crimes and criminal histories.

The existing statute excludes younger juveniles in Indian country
charged with certain crimes from prosecution unless the tribal gov-
ernment determines to have the provision apply. This legislation
would continue this provision.

Section 5032(a)(4) amends current law to make clear that federal
juvenile proceedings are normally open to the public but may be
closed in the interests of justice or for good cause shown. It also
includes a provision allowing victims to be included when the pub-
lic is otherwise excluded, unless the victim is a witness in the de-
termination of guilt or innocence in a trial or delinquency adjudica-
tion.

Under 5032(f), the Attorney General is required to report annu-
ally to Congress regarding: the number of juveniles adjudicated de-
linquent or tried as adults in Federal court; the race, ethnicity, and
gender of those juveniles; the number of those juveniles who were
abused or neglected by their families, to the extent such informa-
tion is available; and the number and types of assault crimes com-
mitted against juveniles while incarcerated in connection with the
adjudication or conviction.

Sec. 102. Custody prior to appearance before judicial officer.—
Section 102 contains minor changes to current law so as to clarify
that the procedures applicable to the arrest of a juvenile prior to
the formal filing of charges apply whether or not it is anticipated
that the juvenile will be charged as a juvenile or as an adult.

Sec. 103. Technical and conforming amendments to section
5034.—This section is amended to clarify that it applies to juvenile
proceedings only.

Sec. 104. Detention prior to disposition or sentencing.—This sec-
tion relates to the detention of juvenile offenders prior to disposi-
tion or sentencing. Specifically, this provision would amend section
5035, to provide that juvenile offenders less than 16 years of age
being prosecuted as adults but not yet convicted must be placed in
an available, suitable juvenile facility located within, or a reason-
able distance from, the district in which the juvenile is being pros-
ecuted. If such a suitable juvenile facility is not available, the juve-
nile could be placed in any other suitable facility located within, or
a reasonable distance from, the district in which the juvenile is
being prosecuted. Only if neither of these types of facilities is avail-
able could a juvenile less than 16 years old be placed in some other
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suitable facility. In order to protect the safety of these younger of-
fenders, the bill would require that such juveniles not be detained
prior to sentencing in any institution in which they have regular
contact with adult prisoners.

This provision would further amend section 5035, to provide that
juvenile offenders who are 16 years of age or older and who are
being prosecuted as adults but who are not yet convicted are to be
detained in such suitable place as the Attorney General may des-
ignate. Preference is to be given to a place located within a reason-
able distance of the district in which the juvenile is being pros-
ecuted.

The current requirement of section 5035 that a juvenile charged
with juvenile delinquency may not be detained prior to disposition
in any institution in which the juvenile has regular contact with
adult prisoners would be retained in the proposed legislation. Fur-
thermore, this legislation provides that a juvenile prosecuted as an
adult may not be detained prior to disposition in any institution in
which the juvenile has regular contact with adult prisoners.

Under section 5039 of current law, no juvenile committed, wheth-
er pursuant to a delinquency adjudication or an adult conviction,
may be retained in an institution in which he has regular contact
with adult offenders. This provision is unchanged by H.R. 3.

The current requirement in Section 5039 that every juvenile
under 18 years of age who is in custody be provided with adequate
food, heat, light, sanitary facilities, bedding, clothing, recreation,
education, and medical care, including necessary psychiatric, psy-
chological, or other care and treatment would continue to apply to
every juvenile charged as an adult who is detained prior to trial
and sentencing and would be expanded to provide for reasonable
safety and security as well.

Sec. 105. Speedy trial.—This section would require that for a ju-
venile in custody juvenile delinquency proceedings begin within 45
days, rather than the current 30 days. Exclusions in the Speedy
Trial Act (18 U.S.C. § 3161(h)) would also be made applicable for
the first time in juvenile delinquency proceedings. This additional
time is necessary, particularly in cases involving both adult and ju-
venile defendants such as in the prosecution of gangs, to protect
witnesses and critical evidence by ensuring that the trial of a juve-
nile does not proceed before the case against the adults. The time
within which a disposition hearing must be held after an adjudica-
tion of delinquency would also be increased from 20 to 40 days.
Within the 40 days, the probation office would prepare a pre-
disposition report which would include victim impact information.
Forty days is consistent with federal court practice generally and
will provide the time necessary to prepare a comprehensive report.

Sec. 106. Disposition; availability of increased detention, fines
and supervised release for juvenile offenders.—The legislation would
amend section 5037 to make fines and supervised release, which
are not presently sentencing options, available for adjudicated
delinquents in addition to probation and detention. This legislation
also requires the court, after the disposition hearing, to impose an
appropriate sanction. The court may also issue orders to the juve-
nile’s parent, guardian or custodian regarding their conduct with
respect to the juvenile.
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Under this legislation, the maximum period of official confine-
ment for an adjudicated delinquent would be increased to ten years
or through age 25 to give judges increased sentencing flexibility for
juveniles who are adjudicated delinquent. The maximum period for
probation would be increased to the same period applicable to an
adult. To strengthen the accountability of juveniles to victims,
mandatory restitution would also apply to adjudicated delinquents.

Under section 5037(g) of this legislation, juveniles under the age
of 16 charged as adults, but who have not previously been adju-
dicated delinquent of a serious violent felony, and who are charged
with certain limited offenses would be sentenced under the sen-
tencing guidelines but would not be subject to mandatory minimum
sentences.

Sec. 107. Juvenile records and fingerprinting.—Current law pro-
vides that the records of juvenile proceedings must be safeguarded
from unauthorized disclosure. As such, records are subject to lim-
ited release and for limited purposes, including to other courts, an
agency preparing a report for another court, and law enforcement
agencies for use in an investigation or law enforcement employ-
ment check. Current law also provides that the fingerprints and
photographs of juveniles tried as adults are to be made available
to the same extent as would the fingerprints and photographs of
an adult.

This legislation changes section 5038 by providing that the
records of juvenile proceedings are public records to the same ex-
tent that the record of adult criminal proceedings would be public.
This legislation further provides that such records are to be made
available for official purposes, including disclosure to victims and
school officials.

Section 107 further provides that the fingerprints and photo-
graphs of juveniles tried as adults are to be made available to the
same extent as those of adults, and that the Attorney General is
to establish guidelines on the availability of fingerprints and photo-
graphs of juveniles adjudicated delinquent.

Sec. 108. Technical amendment of sections 5031 and 5034.—This
section makes technical and conforming amendments to Sections
5031 and 5034.

Sec. 109. Clerical amendments to table of sections for chapter.—
This section amends the table of sections at the beginning of chap-
ter 403 of title 18, United States Code, so as to reflect this legisla-
tion’s provisions.

TITLE II—APPREHENDING ARMED VIOLENT YOUTH

Sec. 201. Armed violent youth apprehension directive.—Section
201 establishes the Armed Violent Youth Apprehension Directive.
Pursuant to this section, the Attorney General is required to estab-
lish an armed violent youth apprehension program. Elements of
the program include: (1) the designation of at least one federal
prosecutor in every U.S. attorney’s office to prosecute, on either a
full- or part-time basis, federal laws pertaining to armed violent
youth; (2) a requirement that every U.S. attorney establish a task
force within his or her federal district to coordinate with State and
local law enforcement the apprehension of armed violent youth; (3)
bimonthly reports from U.S. attorneys to the Attorney General con-
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cerning the number of armed violent youth arrested and pros-
ecuted; and (4) semiannual reports from the Attorney General to
the Congress summarizing the information received from the U.S.
attorneys.

Under section 201(b), a waiver from the requirements of section
201 may be granted to a district by the Attorney General on the
basis of the number of assistant U.S. attorneys and the amount of
violent youth crime in a district.

Sec. 301. Short title.—Section 301 provides that this title may be
cited as the ‘‘Juvenile Accountability Block Grants Act of 1997.’’

TITLE III—ACCOUNTABILITY FOR JUVENILE OFFENDERS AND PUBLIC
PROTECTION INCENTIVE GRANTS

Sec. 302. Block grant program.—Section 302 provides that Part
R of title I of the Omnibus and Safe Streets Act of 1968 (42 U.S.C.
3796) is amended by substituting in its place ‘‘Part R—Juvenile Ac-
countability Block Grants.’’

Sec. 1801. Program authorized.—This section authorizes the Di-
rector of the Bureau of Justice Assistance (BJA) of the U.S. Depart-
ment of Justice to provide grants to States, and in certain cases di-
rectly to eligible units of local government, for use by States and
localities for the purpose of promoting greater accountability in the
juvenile justice system. Under section 1801(b), grants are to be pro-
vided to support the following activities of a state or locality:

(1) building, expanding or operating juvenile detention and
corrections facilities (It is the view of the Committee that this
includes the renovation of facilities and the training of correc-
tions officers);

(2) developing and administering accountability-based sanc-
tions for juvenile offenders;

(3) hiring additional juvenile judges, probation officers, and
court-appointed defenders to promote the efficient and expedi-
tious administration of juvenile justice;

(4) hiring additional prosecutors to target violent juvenile of-
fenders;

(5) providing funding to enable prosecutors to address drug,
gang, and youth violence more effectively;

(6) providing funding for technology, equipment, and training
to assist prosecutors in identifying and expediting the prosecu-
tion of violent juvenile offenders;

(7) providing funding to enable juvenile courts and probation
offices to be more effective and efficient in holding juvenile of-
fenders accountable;

(8) establishing court-based juvenile justice programs that
target young firearms offenders through the establishment of
juvenile gun courts for the adjudication and prosecution of ju-
venile firearms offenders;

(9) establishing drug court programs for juvenile offenders;
(10) establishing and maintaining interagency information-

sharing programs that enable the juvenile and criminal justice
system, schools, and social services agencies to identify, con-
trol, supervise and treat serious juvenile offenders; and

(11) establishing and maintaining accountability-based pro-
grams that work with juvenile offenders who are referred by
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law enforcement agencies, or which are designed, in coopera-
tion with law enforcement officials, to protect students and
school personnel from drug, gang, and youth violence. It is the
Committee’s view that such programs generally focus on juve-
niles who have had contact with law enforcement because of
the conduct of the juveniles, where such programs ensure that
there are appropriate sanctions and consequences associated
with the juveniles’ conduct. Such programs also involve activi-
ties that are designed or operated in conjunction with law en-
forcement that seek to address crime and violence in school en-
vironments.

It is left to states and localities to determine what, among these
identified accountability-oriented activities, they will support with
their grant funds.

Sec. 1802. Grant eligibility.—This section establishes the eligi-
bility criteria for States and localities to receive funding. The sec-
tion requires any State applying for grant funds to provide assur-
ances to the Director of the BJA that the State, and those localities
within that State that qualify for funding, has in effect (or will
have in effect within one year of the date of the State’s application)
laws, or policies and programs that meet the four requirements.

The first is to ensure that juveniles who commit an act after at-
taining 15 years of age that would be a serious violent crime if
committed by an adult are treated as adults for purposes of pros-
ecution as a matter of law, or that the prosecutor has the authority
to determine whether or not to prosecute such juveniles as adults.
A state which provides for mandatory prosecution of such juveniles
would meet this criterion; however, this criterion does not require
mandatory prosecution of such juveniles. It merely requires that
the discretion to prosecute such juveniles be vested with the pros-
ecutor.

The second requirement is providing a system of graduated sanc-
tions for juvenile offenders, ensuring a sanction for every delin-
quent or criminal act, and escalating the sanction with each subse-
quent, more serious delinquent or criminal act. The Committee re-
alizes that such a system is less likely to exist as a matter of law
than as a matter of policy and practice. The Committee further re-
alizes that measuring with precision the extent to which a state or
locality ensures a sanction for every delinquent or criminal act will
be difficult. It is the Committee’s view that a general assessment
of the degree to which such policies and practices are being carried
out is a sufficient basis for a State or locality’s determination.

The third requirement is establishing at a minimum a system of
records relating to any adjudication of a juvenile who has a prior
delinquency adjudication and who is adjudicated delinquent for
conduct that would be felony if committed by adults which is equiv-
alent to that maintained for adults who commit felonies. This pro-
vision has the effect of allowing States to exempt from such a
records provision a first-time delinquent. A State would still meet
this requirement if it has a system of juvenile records relating to
any adjudication of a juvenile who is adjudicated for conduct that
would be a felony if committed by adults which is equivalent to
that maintained for adults who commit felons, and does not exempt
the first-time delinquent from its provisions.
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The fourth requirement is ensuring that state law does not pre-
vent a juvenile court judge from issuing a court order against a
parent or guardian of a juvenile offender regarding the supervision
of such an offender and from imposing sanctions for a violation of
such an order.

Section 1802(b) also establishes the eligibility criteria for units of
local government, both within States which qualify for funding, and
within States that do not qualify. While the criteria for localities
are the same as for States, it is important to note that the criteria
do not apply in the same way to localities as to the States. This
distinction is reflected in the language of section 1802(b)(1), which
provides that localities must only provide assurances to the State
(or, in the case of a locality within a nonqualifying State, to the Di-
rector of BJA) that the four requirements are being met ‘‘to the
maximum extent applicable.’’ In this provision, the Committee rec-
ognizes that localities are not able, by themselves, to effect certain
reforms, including adult prosecution of juveniles and juvenile
records reforms. As such, it would be unworkable to require local-
ities within nonqualifying States to meet the four requirements of
section 1802. It is the Committee’s view that localities in non-
qualifying States will only need to assure the Director of BJA that
they have in place policies or programs which result in a sanction
being imposed for every delinquent or criminal act, with sanctions
escalating in severity with each subsequent, more serious offense.
At the same time, it is the Committee’s view that localities within
qualifying States will almost always qualify by virtue of the States
meeting the requirements.

Sec. 1803. Allocation and distribution of funds.—This section re-
quires that 75 percent of the funding received by a State be pro-
vided to localities. This pass-through provision is intended to pro-
vide maximum resources to county governments in particular,
which bear the largest burden in the administration of juvenile jus-
tice systems. This is accomplished in the distribution formula by
placing greater weight on the variable of law enforcement expendi-
tures rather than on the variable of the number of crimes. Similar
to the 1996 truth-in-sentencing legislation for the States, the ac-
countability incentive grants would encourage the States and local-
ities to enact accountability-based juvenile crime reforms, and pro-
vide much needed assistance to the growing number of States and
localities that have already enacted such reforms.

It is the view of the Committee that States do not have the dis-
cretion to refuse to make a grant to localities which have provided
the requisite assurances, absent a good faith basis for believing
that the assurances provided are inaccurate.

Sec. 1804. Regulations.—This section requires the Director to
issue regulations establishing procedures under which an eligible
State or locality that receives funds under section 1803 is required
to provide notice to the Director regarding the proposed use of
funds made available under this part.

Sec. 1805. Payment requirements.—This section establishes var-
ious provisions regarding payment of funds to eligible States and
localities.

Sec. 1806. Utilization of private sector.—This section provides
that funds may be used to contract with private, nonprofit entities
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or community-based organizations to carry out the purposes of sec-
tion 1801.

Sec. 1807. Administrative provisions.—This section establishes
administrative provisions for recipient States.

Sec. 1808. Definitions.—This section provides definitions of key
terms in the legislation.

Sec. 1809. Authorization of appropriations.—This section author-
izes $500,000,000 for each fiscal year from fiscal year 1998 through
fiscal year 2000.

AGENCY VIEWS

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,

Washington, DC, April 23, 1997.
Hon. HENRY HYDE,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: As the Committee prepares to mark up
H.R. 3, the Juvenile Crime Control Act of 1997, I write to convey
the views of the Administration on this bill.

Enactment of comprehensive legislation to address youth and
gang violence and drug use is a top priority of this Administration.
Accordingly, on February 25, 1997, we transmitted to Congress the
Anti-Gang and Youth Violence Act of 1997, which has been intro-
duced as H.R. 810 by Congressman Charles Schumer. This bill is
based in part on the recent success of Boston’s three-pronged strat-
egy of prevention, intervention and enforcement for youth violence.
In Boston, youth homicides have dropped some 80% citywide from
1990 to 1996, and in 1996 not a single juvenile died in a firearm
homicide in the city.

We commend you, Chairman McCollum and other Members of
the Committee, for taking up this issue and hope that we can work
together to enact the best possible legislation to both fight and pre-
vent juvenile and youth crime. We understand that the—Commit-
tee will consider a substitute amendment to H.R. 3 which will mod-
ify this legislation in several respects. We believe, however, that
this bill can still be greatly improved to reflect the comprehensive
enforcement and prevention approach represented by the Adminis-
tration’s legislation.

We agree with law enforcement officials all over this nation who
believe that legislation to address youth and gang violence in a
comprehensive and effective manner must adopt a balanced ap-
proach that combines elements of enforcement and prosecution
with targeted and selective prevention efforts. Specifically, we be-
lieve that any bill that emerges from the Congress should include
the following elements:

meaningful reform of the federal juvenile justice system that,
inter alia, allows prosecutors greater flexibility in prosecuting
juveniles as adults and that is more responsive to the rights
of victims;

a provision that child safety locks be required to be pur-
chased with each firearm sold by a federally licensed dealer;
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a prohibition on firearm possession by juveniles adjudicated
delinquent of offenses that would have been felonies (and thus
barred the offender from gun possession) if committed by an
adult;

targeted funding to ensure that local prosecutors can hire
additional gang prosecutors;

targeted funding, beginning in FY 1998, to ensure localities
can establish court-based programs to specifically address is-
sues of juvenile and youth violence;

tough enforcement provisions to protect witnesses who help
prosecute gangs and other violent offenders;

tough drug enforcement provisions to increase penalties for
selling drugs to kids, using kids to sell drugs and selling drugs
in schools, and provisions requiring drug testing of violent of-
fenders and authorizing use of prison grant funds for drug test-
ing, treatment and supervision of incarcerated offenders;

tough enforcement provisions for possessing firearms while
committing violent or drug crimes; and

targeted funding, beginning in FY 1998, for effective preven-
tion programs that target at risk youth and keep schools open
to provide young people with alternatives to criminal activity.

These and other provisions included in the Administration’s pro-
posal are essential elements of an effective, comprehensive ap-
proach to preventing and fighting youth and gang violence and
drug related crime. We look forward to working with the Commit-
tee and other Members of the Congress to ensure that these ele-
ments are included in the final bill.

We now turn specifically to the provisions of the bill to be
marked up tomorrow. We are pleased that Title I of H.R. 3, as it
would be amended by the substitute, recognizes the need to revise
the statutes governing prosecution of juveniles as adults. We sup-
port the bulk of this title, many of the provisions of which are the
same or substantially similar to our proposal. Both H.R. 3 and H.R.
810, for example, would transfer from the court to the prosecutor
the discretion to charge juveniles as adults. We believe, however,
that our proposed formulation better achieves the goals of simplify-
ing this process and holding juveniles accountable for serious
crimes.

The bill under consideration by the Committee would require
that juveniles alleged to have committed certain violent or drug
trafficking crimes after having reached 14 years of age be pros-
ecuted as adults unless the prosecutor certifies to the court that
the interests of public safety are best served by a juvenile proceed-
ing. We believe that this requirement unwisely and unnecessarily
restricts prosecutorial discretion in this sensitive charging decision.
Also, our proposal would allow certain juveniles to file a motion
with the court for an expedited consideration of a request to be pro-
ceeded against in a delinquency proceeding. Thus, H.R. 810’s ap-
proach recognizes the need to streamline this process, while ensur-
ing that juveniles are held accountable for serious crimes.

Title II of H.R. 3, as it would be amended by the substitute, con-
tains an ‘‘armed violent youth apprehension directive’’ that requires
that each U.S. Attorney take certain steps to establish armed vio-
lent youth task forces and that the Department of Justice periodi-
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cally submit statistical information concerning prosecutions
brought by the task forces to Congress. We believe this level of
management of the Department by the Congress is unnecessary
and would have the unintended effect of reducing the flexibility
that our U.S. Attorney’s offices must have in order to have the
maximum impact against the predominant crime problems in their
respective districts.

Title III of H.R. 3, as it would be amended by the substitute,
would establish a block grant program whose stated goal is to as-
sist state and local law enforcement agencies implement account-
ability-based, graduated sanctions for juvenile offenders. We ap-
plaud the goals of this program and agree that there is a need for
intervention and accountability in the juvenile justice system early
in the process. We have certain concerns about how the program
is structured and intended to operate as well as the conditions for
receipt of the funds that we believe unnecessarily limits the pool
of prospective recipients. We would be happy to work with the
Committee to address these issues.

More fundamentally, however, the block grant program will not
ensure that needed funds for additional gang prosecutors will actu-
ally be available to state and local prosecutors for that purpose and
that funds to establish court-based programs to better address
youth violence will also not be ensured. The Administration’s pro-
posal includes programs to provide assistance to prosecutors’ offices
to fight gangs and assistance to courts to expedite and more effec-
tively handle violent juveniles in the court system, in addition to
important programs providing funding for prevention and interven-
tion initiatives.

Although we are cognizant of the jurisdictional issues with which
the Committee is dealing, we believe that it is essential that Con-
gress authorize and appropriate in the coming fiscal year adequate
funds to be distributed to state and local prevention and interven-
tion programs to help juveniles at risk stay on or get back on the
right track, and that we maintain basic protections for juvenile
delinquents in custody. We can leave no stone unturned in this leg-
islative effort to fight juvenile crime and we cannot afford to have
future generations ask why we did not do more to stem the tide
of youth violence.

Notably absent from H.R. 3 are provisions such as those in H.R.
810 to promote firearms safety and target illegal firearms posses-
sion and distribution. Our proposed requirement that child safety
locks be sold with every gun is essential to protect our children.
This provision is intended to provide added safety to gun owners
and to prevent accidental discharges that can result when children
gain access to firearms. I hope that the Committee will join the Ad-
ministration in supporting this important safety measure as well
as our provision to keep firearms out of the hands of those who
have committed serious offenses as juveniles.

H.R. 3 omits certain other critical elements. We would urge the
Committee, at some point in the legislative process, to adopt from
H.R. 810 provisions providing new laws and stiffer penalties to
fight gangs, disrupt their illegal gun and drug markets and protect
the witnesses who want to testify against them.
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We all look forward to working with you to improve H.R. 3 so
that we can enact the best possible youth crime legislation. The Of-
fice of Management and Budget has advised that there is no objec-
tion from the standpoint of the Administration’s program to the
presentation of this report.

Sincerely,
ANDREW FOIS,

Assistant Attorney General.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, exist-
ing law in which no change is proposed is shown in roman):

TITLE 18, UNITED STATES CODE

* * * * * * *

PART II—CRIMINAL PROCEDURE

* * * * * * *

CHAPTER 227—SENTENCES

* * * * * * *

SUBCHAPTER A—GENERAL PROVISIONS

* * * * * * *

§ 3553. Imposition of a sentence
(a) * * *

* * * * * * *
(g) LIMITATION ON APPLICABILITY OF STATUTORY MINIMUMS IN

CERTAIN PROSECUTIONS OF PERSONS UNDER THE AGE OF 16.—Not-
withstanding any other provision of law, in the case of a defendant
convicted for conduct that occurred before the juvenile attained the
age of 16 years, the court shall impose a sentence without regard
to any statutory minimum sentence, if the court finds at sentencing,
after affording the Government an opportunity to make a rec-
ommendation, that the juvenile has not been previously adjudicated
delinquent for or convicted of an offense described in section
5032(b)(1)(B).

* * * * * * *

PART IV—CORRECTION OF YOUTHFUL
OFFENDERS

* * * * * * *
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øCHAPTER 403—JUVENILE DELINQUENCY

øSec.
ø5031. Definitions.
ø5032. Delinquency proceedings in district courts; transfer for criminal prosecu-

tion.
ø5033. Custody prior to appearance before magistrate.
ø5034. Duties of magistrate.
ø5035. Detention prior to disposition.
ø5036. Speedy trial.
ø5037. Dispositional hearing.
ø5038. Use of juvenile records.
ø5039. Commitment.
ø5040. Support.
ø5041. Repealed.
ø5042. Revocation of probation.¿

CHAPTER 403—JUVENILE DELINQUENCY

Sec.
5031. Definitions.
5032. Delinquency proceedings or criminal prosecutions in district courts.
5033. Custody prior to appearance before judicial officer.
5034. Duties of judicial officer.
5035. Detention prior to disposition or sentencing.
5036. Speedy trial.
5037. Disposition.
5038. Juvenile records and fingerprinting.
5039. Commitment.
5040. Support.
5041. Repealed.
5042. Revocation of probation.

§ 5031. Definitions
For the purposes of this chapter, a ‘‘juvenile’’ is a person who has

not attained øhis¿ the juvenile’s eighteenth birthday, or for the pur-
pose of proceedings and disposition under this chapter for an al-
leged act of juvenile delinquency, a person who has not attained his
twenty-first birthday, and ‘‘juvenile delinquency’’ is the violation of
a law of the United States committed by a person prior to his
eighteenth birthday which would have been a crime if committed
by an adult or a violation by such a person of section 922(x).

ø§ 5032. Delinquency proceedings in district courts; transfer
for criminal prosecution

øA juvenile alleged to have committed an act of juvenile delin-
quency, other than a violation of law committed within the special
maritime and territorial jurisdiction of the United States for which
the maximum authorized term of imprisonment does not exceed six
months, shall not be proceeded against in any court of the United
States unless the Attorney General, after investigation, certifies to
the appropriate district court of the United States that (1) the juve-
nile court or other appropriate court of a State does not have juris-
diction or refuses to assume jurisdiction over said juvenile with re-
spect to such alleged act of juvenile delinquency, (2) the State does
not have available programs and services adequate for the needs
of juveniles, or (3) the offense charged is a crime of violence that
is a felony or an offense described in section 401 of the Controlled
Substances Act (21 U.S.C. 841), or section 1002(a), 1003, 1005,
1009, or 1010(b)(1), (2), or (3) of the Controlled Substances Import



47

and Export Act (21 U.S.C. 952(a), 953, 955, 959, 960(b)(1), (2), (3)),
section 922(x) or section 924(b), (g), or (h) of this title, and that
there is a substantial Federal interest in the case or the offense to
warrant the exercise of Federal jurisdiction.

øIf the Attorney General does not so certify, such juvenile shall
be surrendered to the appropriate legal authorities of such State.
For purposes of this section, the term ‘‘State’’ includes a State of
the United States, the District of Columbia, and any common-
wealth, territory, or possession of the United States.

øIf an alleged juvenile delinquent is not surrendered to the au-
thorities of a State pursuant to this section, any proceedings
against him shall be in an appropriate district court of the United
States. For such purposes, the court may be convened at any time
and place within the district, in chambers or otherwise. The Attor-
ney General shall proceed by information or as authorized under
section 3401(g) of this title, and no criminal prosecution shall be in-
stituted for the alleged act of juvenile delinquency except as pro-
vided below.

øA juvenile who is alleged to have committed an act of juvenile
delinquency and who is not surrendered to State authorities shall
be proceeded against under this chapter unless he has requested
in writing upon advice of counsel to be proceeded against as an
adult, except that, with respect to a juvenile fifteen years and older
alleged to have committed an act after his fifteenth birthday which
if committed by an adult would be a felony that is a crime of vio-
lence or an offense described in section 401 of the Controlled Sub-
stances Act (21 U.S.C. 841), or section 1002(a), 1005, or 1009 of the
Controlled Substances Import and Export Act (21 U.S.C. 952(a),
955, 959), or section 922(x) of this title, or in section 924(b), (g), or
(h) of this title, criminal prosecution on the basis of the alleged act
may be begun by motion to transfer of the Attorney General in the
appropriate district court of the United States, if such court finds,
after hearing, such transfer would be in the interest of justice. In
the application of the preceding sentence, if the crime of violence
is an offense under section 113(a), 113(b), 113(c), 1111, 1113, or, if
the juvenile possessed a firearm during the offense, section 2111,
2113, 2241(a), or 2241(c), ‘thirteen’ shall be substituted for ‘‘fifteen’’
and ‘‘thirteenth’’ shall be substituted for ‘‘fifteenth’’. Notwithstand-
ing sections 1152 and 1153, no person subject to the criminal juris-
diction of an Indian tribal government shall be subject to the pre-
ceding sentence for any offense the Federal jurisdiction for which
is predicated solely on Indian country (as defined in section 1151),
and which has occurred within the boundaries of such Indian coun-
try, unless the governing body of the tribe has elected that the pre-
ceding sentence have effect over land and persons subject to its
criminal jurisdiction. However, a juvenile who is alleged to have
committed an act after his sixteenth birthday which if committed
by an adult would be a felony offense that has as an element there-
of the use, attempted use, or threatened use of physical force
against the person of another, or that, by its very nature, involves
a substantial risk that physical force against the person of another
may be used in committing the offense, or would be an offense de-
scribed in section 32, 81, 844(d), (e), (f), (h), (i) or 2275 of this title,
subsection (b)(1)(A), (B), or (C), (d), or (e) of section 401 of the Con-
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trolled Substances Act, or section 1002(a), 1003, 1009, or
1010(b)(1), (2), or (3) of the Controlled Substances Import and Ex-
port Act (21 U.S.C. 952(a), 953, 959, 960(b)(1), (2), (3)), and who
has previously been found guilty of an act which if committed by
an adult would have been one of the offenses set forth in this para-
graph or an offense in violation of a State felony statute that would
have been such an offense if a circumstance giving rise to Federal
jurisdiction had existed, shall be transferred to the appropriate dis-
trict court of the United States for criminal prosecution.

øEvidence of the following factors shall be considered, and find-
ings with regard to each factor shall be made in the record, in as-
sessing whether a transfer would be in the interest of justice: the
age and social background of the juvenile; the nature of the alleged
offense; the extent and nature of the juvenile’s prior delinquency
record; the juvenile’s present intellectual development and psycho-
logical maturity; the nature of past treatment efforts and the juve-
nile’s response to such efforts; the availability of programs designed
to treat the juvenile’s behavioral problems. In considering the na-
ture of the offense, as required by this paragraph, the court shall
consider the extent to which the juvenile played a leadership role
in an organization, or otherwise influenced other persons to take
part in criminal activities, involving the use or distribution of con-
trolled substances or firearms. Such a factor, if found to exist, shall
weigh in favor of a transfer to adult status, but the absence of this
factor shall not preclude such a transfer.

øReasonable notice of the transfer hearing shall be given to the
juvenile, his parents, guardian, or custodian and to his counsel.
The juvenile shall be assisted by counsel during the transfer hear-
ing, and at every other critical stage of the proceedings.

øOnce a juvenile has entered a plea of guilty or the proceeding
has reached the stage that evidence has begun to be taken with re-
spect to a crime or an alleged act of juvenile delinquency subse-
quent criminal prosecution or juvenile proceedings based upon such
alleged act of delinquency shall be barred.

øStatements made by a juvenile prior to or during a transfer
hearing under this section shall not be admissible at subsequent
criminal prosecutions.

øWhenever a juvenile transferred to district court under this sec-
tion is not convicted of the crime upon which the transfer was
based or another crime which would have warranted transfer had
the juvenile been initially charged with that crime, further proceed-
ings concerning the juvenile shall be conducted pursuant to the
provisions of this chapter.

øA juvenile shall not be transferred to adult prosecution nor
shall a hearing be held under section 5037 (disposition after a find-
ing of juvenile delinquency) until any prior juvenile court records
of such juvenile have been received by the court, or the clerk of the
juvenile court has certified in writing that the juvenile has no prior
record, or that the juvenile’s record is unavailable and why it is un-
available.

øWhenever a juvenile is adjudged delinquent pursuant to the
provisions of this chapter, the specific acts which the juvenile has
been found to have committed shall be described as part of the offi-
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cial record of the proceedings and part of the juvenile’s official
record.

ø§ 5033. Custody prior to appearance before magistrate
øWhenever a juvenile is taken into custody for an alleged act of

juvenile delinquency, the arresting officer shall immediately advise
such juvenile of his legal rights, in language comprehensive to a ju-
venile, and shall immediately notify the Attorney General and the
juvenile’s parents, guardian, or custodian of such custody. The ar-
resting officer shall also notify the parents, guardian, or custodian
of the rights of the juvenile and of the nature of the alleged offense.

øThe juvenile shall be taken before a magistrate forthwith. In no
event shall the juvenile be detained for longer than a reasonable
period of time before being brought before a magistrate.¿

§ 5032. Delinquency proceedings or criminal prosecutions in
district courts

(a)(1) A juvenile alleged to have committed an offense against the
United States or an act of juvenile delinquency may be surrendered
to State authorities, but if not so surrendered, shall be proceeded
against as a juvenile under this subsection or tried as an adult in
the circumstances described in subsections (b) and (c).

(2) A juvenile may be proceeded against as a juvenile in a court
of the United States under this subsection if—

(A) the alleged offense or act of juvenile delinquency is com-
mitted within the special maritime and territorial jurisdiction
of the United States and is one for which the maximum author-
ized term of imprisonment does not exceed 6 months; or

(B) the Attorney General, after investigation, certifies to the
appropriate United States district court that—

(i) the juvenile court or other appropriate court of a State
does not have jurisdiction or declines to assume jurisdiction
over the juvenile with respect to the alleged act of juvenile
delinquency, and

(ii) there is a substantial Federal interest in the case or
the offense to warrant the exercise of Federal jurisdiction.

(3) If the Attorney General does not so certify or does not have au-
thority to try such juvenile as an adult, such juvenile shall be sur-
rendered to the appropriate legal authorities of such State.

(4) If a juvenile alleged to have committed an act of juvenile de-
linquency is proceeded against as a juvenile under this section, any
proceedings against the juvenile shall be in an appropriate district
court of the United States. For such purposes, the court may be con-
vened at any time and place within the district, and shall be open
to the public, except that the court may exclude all or some members
of the public, other than a victim unless the victim is a witness in
the determination of guilt or innocence, if required by the interests
of justice or if other good cause is shown. The Attorney General
shall proceed by information or as authorized by section 3401(g) of
this title, and no criminal prosecution shall be instituted except as
provided in this chapter.

(b)(1) Except as provided in paragraph (2), a juvenile shall be
prosecuted as an adult—
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(A) if the juvenile has requested in writing upon advice of
counsel to be prosecuted as an adult; or

(B) if the juvenile is alleged to have committed an act after
the juvenile attains the age of 14 years which if committed by
an adult would be a serious violent felony or a serious drug of-
fense described in section 3559(c) of this title, or a conspiracy
or attempt to commit that felony or offense, which is punishable
under section 406 of the Controlled Substances Act (21 U.S.C.
846), or section 1013 of the Controlled Substances Import and
Export Act (21 U.S.C. 963).

(2) The requirements of paragraph (1) do not apply if the Attorney
General certifies to the appropriate United States district court that
the interests of public safety are best served by proceeding against
the juvenile as a juvenile.

(c)(1) A juvenile may also be prosecuted as an adult if the juvenile
is alleged to have committed an act after the juvenile has attained
the age of 13 years which if committed by a juvenile after the juve-
nile attained the age of 14 years would require that the juvenile be
prosecuted as an adult under subsection (b), upon approval of the
Attorney General.

(2) The Attorney General shall not delegate the authority to give
the approval required under paragraph (1) to an officer or employee
of the Department of Justice at a level lower than a Deputy Assist-
ant Attorney General.

(3) Such approval shall not be granted, with respect to such a ju-
venile who is subject to the criminal jurisdiction of an Indian tribal
government and who is alleged to have committed an act over
which, if committed by an adult, there would be Federal jurisdic-
tion based solely on its commission in Indian country (as defined
in section 1151), unless the governing body of the tribe having juris-
diction over the place in which the alleged act was committed has
before such act notified the Attorney General in writing of its elec-
tion that prosecution may take place under this subsection.

(4) A juvenile may also be prosecuted as an adult if the juvenile
is alleged to have committed an act which is not described in sub-
section (b)(1)(B) after the juvenile has attained the age of 14 years
and which if committed by an adult would be—

(A) a crime of violence (as defined in section 3156(a)(4)) that
is a felony;

(B) an offense described in section 844 (d), (k), or (l), or sub-
section (a)(6), (b), (g), (h), (j), (k), or (l) of section 924;

(C) a violation of section 922(o) that is an offense under sec-
tion 924(a)(2);

(D) a violation of section 5861 of the Internal Revenue Code
of 1986 that is an offense under section 5871 of such Code (26
U.S.C. 5871);

(E) a conspiracy to commit an offense described in any of sub-
paragraphs (A) through (D); or

(F) an offense described in section 401 or 408 of the Con-
trolled Substances Act (21 U.S.C. 841, 848) or a conspiracy or
attempt to commit that offense which is punishable under sec-
tion 406 of the Controlled Substances Act (21 U.S.C. 846), or
an offense punishable under section 409 or 419 of the Con-
trolled Substances Act (21 U.S.C. 849, 860), or an offense de-
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scribed in section 1002, 1003, 1005, or 1009 of the Controlled
Substances Import and Export Act (21 U.S.C. 952, 953, 955, or
959), or a conspiracy or attempt to commit that offense which
is punishable under section 1013 of the Controlled Substances
Import and Export Act (21 U.S.C. 963).

(d) A determination to approve or not to approve, or to institute
or not to institute, a prosecution under subsection (b) or (c), and a
determination to file or not to file, and the contents of, a certifi-
cation under subsection (a) or (b) shall not be reviewable in any
court.

(e) In a prosecution under subsection (b) or (c), the juvenile may
be prosecuted and convicted as an adult for any other offense which
is properly joined under the Federal Rules of Criminal Procedure,
and may also be convicted of a lesser included offense.

(f) The Attorney General shall annually report to Congress—
(1) the number of juveniles adjudicated delinquent or tried as

adults in Federal court;
(2) the race, ethnicity, and gender of those juveniles;
(3) the number of those juveniles who were abused or ne-

glected by their families, to the extent such information is avail-
able; and

(4) the number and types of assault crimes, such as rapes and
beatings, committed against juveniles while incarcerated in con-
nection with the adjudication or conviction.

(g) As used in this section—
(1) the term ‘‘State’’ includes a State of the United States, the

District of Columbia, any commonwealth, territory, or posses-
sion of the United States and, with regard to an act of juvenile
delinquency that would have been a misdemeanor if committed
by an adult, a federally recognized tribe; and

(2) the term ‘‘serious violent felony’’ has the same meaning
given that term in section 3559(c)(2)(F)(i).

§ 5033. Custody prior to appearance before judicial officer
(a) Whenever a juvenile is taken into custody, the arresting officer

shall immediately advise such juvenile of the juvenile’s rights, in
language comprehensible to a juvenile. The arresting officer shall
promptly take reasonable steps to notify the juvenile’s parents,
guardian, or custodian of such custody, of the rights of the juvenile,
and of the nature of the alleged offense.

(b) The juvenile shall be taken before a judicial officer without un-
reasonable delay.

§ 5034. Duties of ømagistrate¿ judicial officer
In a proceeding under section 5032(a)—

øThe magistrate¿ (1) the judicial officer shall insure that the
juvenile is represented by counsel before proceeding with criti-
cal stages of the proceedings. Counsel shall be assigned to rep-
resent a juvenile when the juvenile and øhis¿ the juvenile’s
parents, guardian, or custodian are financially unable to obtain
adequate representation. In cases where the juvenile and øhis¿
the juvenile’s parents, guardian, or custodian are financially
able to obtain adequate representation but have not retained
counsel, the ømagistrate¿ judicial officer may assign counsel
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and order the payment of reasonable attorney’s fees or may di-
rect the juvenile, øhis¿ the juvenile’s parents, guardian, or cus-
todian to retain private counsel within a specified period of
time.

øThe magistrate¿ (2) the judicial officer may appoint a
guardian ad litem if a parent or guardian of the juvenile is not
present, or if the ømagistrate¿ judicial officer has reason to be-
lieve that the parents or guardian will not cooperate with the
juvenile in preparing for trial, or that the interests of the par-
ents or guardian and those of the juvenile are adverse.

øIf¿ (3) if the juvenile has not been discharged before øhis¿
initial appearance before the ømagistrate¿ judicial officer, the
ømagistrate¿ judicial officer shall release the juvenile to øhis¿
the juvenile’s parents, guardian, custodian, or other responsible
party (including, but not limited to, the director of a shelter-
care facility) upon their promise to bring such juvenile before
the appropriate court when requested by such court unless the
ømagistrate¿ judicial officer determines, after hearing, at
which the juvenile is represented by counsel, that the deten-
tion of such juvenile is required to secure øhis¿ the juvenile’s
timely appearance before the appropriate court or to insure
øhis¿ the juvenile’s safety or that of others.

ø§ 5035. Detention prior to disposition
øA juvenile alleged to be delinquent may be detained only in a

juvenile facility or such other suitable place as the Attorney Gen-
eral may designate. Whenever possible, detention shall be in a fos-
ter home or community based facility located in or near his home
community. The Attorney General shall not cause any juvenile al-
leged to be delinquent to be detained or confined in any institution
in which the juvenile has regular contact with adult persons con-
victed of a crime or awaiting trial on criminal charges. Insofar as
possible, alleged delinquents shall be kept separate from adju-
dicated delinquents. Every juvenile in custody shall be provided
with adequate food, heat, light, sanitary facilities, bedding, cloth-
ing, recreation, education, and medical care, including necessary
psychiatric, psychological, or other care and treatment.¿

§ 5035. Detention prior to disposition or sentencing
(a)(1) A juvenile who has attained the age of 16 years and who

is prosecuted pursuant to subsection (b) or (c) of section 5032, if de-
tained at any time prior to sentencing, shall be detained in such
suitable place as the Attorney General may designate. Preference
shall be given to a place located within, or within a reasonable dis-
tance of, the district in which the juvenile is being prosecuted.

(2) A juvenile less than 16 years of age prosecuted pursuant to
subsection (b) or (c) of section 5032, if detained at any time prior
to sentencing, shall be detained in a suitable juvenile facility located
within, or within a reasonable distance of, the district in which the
juvenile is being prosecuted. If such a facility is not available, such
a juvenile may be detained in any other suitable facility located
within, or within a reasonable distance of, such district. If no such
facility is available, such a juvenile may be detained in any other
suitable place as the Attorney General may designate.
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(3) To the maximum extent feasible, a juvenile less than 16 years
of age prosecuted pursuant to subsection (b) or (c) of section 5032
shall not be detained prior to sentencing in any facility in which the
juvenile has regular contact with adult persons convicted of a crime
or awaiting trial on criminal charges.

(b) A juvenile proceeded against under section 5032 shall not be
detained prior to disposition in any facility in which the juvenile
has regular contact with adult persons convicted of a crime or
awaiting trial on criminal charges.

(c) Every juvenile who is detained prior to disposition or sentenc-
ing shall be provided with reasonable safety and security and with
adequate food, heat, light, sanitary facilities, bedding, clothing,
recreation, education, and medical care, including necessary psy-
chiatric, psychological, or other care and treatment.

§ 5036. Speedy trial
øIf an alleged delinquent¿ If a juvenile proceeded against under

section 5032(a) who is in detention pending trial is not brought to
trial within øthirty¿ 45 days from the date upon which such deten-
tion was begun, the information shall be dismissed on motion of
the alleged delinquent or at the direction of øthe court, unless the
Attorney General shows that additional delay was caused by the
juvenile or his counsel, or consented to by the juvenile and his
counsel, or would be in the interest of justice in the particular case.
Delays attributable solely to court calendar congestion may not be
considered in the interest of justice. Except in extraordinary cir-
cumstances, an information dismissed under this section may not
be reinstituted.¿ the court. The periods of exclusion under section
3161(h) of this title shall apply to this section.

ø§ 5037. Dispositional hearing
ø(a) If the court finds a juvenile to be a juvenile delinquent, the

court shall hold a disposition hearing concerning the appropriate
disposition no later than twenty court days after the juvenile delin-
quency hearing unless the court has ordered further study pursu-
ant to subsection (d). After the disposition hearing, and after con-
sidering any pertinent policy statements promulgated by the Sen-
tencing Commission pursuant to 28 U.S.C. 994, the court may sus-
pend the findings of juvenile delinquency, enter an order of restitu-
tion pursuant to section 3556, place him on probation, or commit
him to official detention. With respect to release or detention pend-
ing an appeal or a petition for a writ of certiorari after disposition,
the court shall proceed pursuant to the provisions of chapter 207.

ø(b) The term for which probation may be ordered for a juvenile
found to be a juvenile delinquent may not extend—

ø(1) in the case of a juvenile who is less than eighteen years
old, beyond the lesser of—

ø(A) the date when the juvenile becomes twenty-one
years old; or

ø(B) the maximum term that would be authorized by
section 3561(c) if the juvenile had been tried and convicted
as an adult; or

ø(2) in the case of a juvenile who is between eighteen and
twenty-one years old, beyond the lesser of—
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ø(A) three years; or
ø(B) the maximum term that would be authorized by

section 3561(c) if the juvenile had been tried and convicted
as an adult.

The provisions dealing with probation set forth in sections 3563,
3564, and 3565 are applicable to an order placing a juvenile on pro-
bation.

ø(c) The term for which official detention may be ordered for a
juvenile found to be a juvenile delinquent may not extend—

ø(1) in the case of a juvenile who is less than eighteen years
old, beyond the lesser of—

ø(A) the date when the juvenile becomes twenty-one
years old; or

ø(B) the maximum term of imprisonment that would be
authorized if the juvenile had been tried and convicted as
an adult; or

ø(2) in the case of a juvenile who is between eighteen and
twenty-one years old—

ø(A) who if convicted as an adult would be convicted of
a Class A, B, or C felony, beyond five years; or

ø(B) in any other case beyond the lesser of—
ø(i) three years; or
ø(ii) the maximum term of imprisonment that would

be authorized if the juvenile had been tried and con-
victed as an adult.

Section 3624 is applicable to an order placing a juvenile under de-
tention.

ø(d) If the court desires more detailed information concerning an
alleged or adjudicated delinquent, it may commit him, after notice
and hearing at which the juvenile is represented by counsel, to the
custody of the Attorney General for observation and study by an
appropriate agency. Such observation and study shall be conducted
on an out-patient basis, unless the court determines that inpatient
observation and study are necessary to obtain the desired informa-
tion. In the case of an alleged juvenile delinquent, inpatient study
may be ordered only with the consent of the juvenile and his attor-
ney. The agency shall make a complete study of the alleged or ad-
judicated delinquent to ascertain his personal traits, his capabili-
ties, his background, any previous delinquency or criminal experi-
ence, any mental or physical defect, and any other relevant factors.
The Attorney General shall submit to the court and the attorneys
for the juvenile and the Government the results of the study within
thirty days after the commitment of the juvenile, unless the court
grants additional time.

ø§ 5038. Use of juvenile records
ø(a) Throughout and upon the completion of the juvenile delin-

quency proceeding, the records shall be safeguarded from disclosure
to unauthorized persons. The records shall be released to the ex-
tent necessary to meet the following circumstances:

ø(1) inquiries received from another court of law;
ø(2) inquiries from an agency preparing a presentence report

for another court;
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ø(3) inquiries from law enforcement agencies where the re-
quest for information is related to the investigation of a crime
or a position within that agency;

ø(4) inquiries, in writing, from the director of a treatment
agency or the director of a facility to which the juvenile has
been committed by the court;

ø(5) inquiries from an agency considering the person for a
position immediately and directly affecting the national secu-
rity; and

ø(6) inquiries from any victim of such juvenile delinquency,
or if the victim is deceased from the immediate family of such
victim, related to the final disposition of such juvenile by the
court in accordance with section 5037.

Unless otherwise authorized by this section, information about the
juvenile record may not be released when the request for informa-
tion is related to an application for employment, license, bonding,
or any civil right or privilege. Responses to such inquiries shall not
be different from responses made about persons who have never
been involved in a delinquency proceeding.

ø(b) District courts exercising jurisdiction over any juvenile shall
inform the juvenile, and his parent or guardian, in writing in clear
and nontechnical language, of rights relating to his juvenile record.

ø(c) During the course of any juvenile delinquency proceeding, all
information and records relating to the proceeding, which are ob-
tained or prepared in the discharge of an official duty by an em-
ployee of the court or an employee of any other governmental agen-
cy, shall not be disclosed directly or indirectly to anyone other than
the judge, counsel for the juvenile and the Government, or others
entitled under this section to receive juvenile records.

ø(d) Whenever a juvenile is found guilty of committing an act
which if committed by an adult would be a felony that is a crime
of violence or an offense described in section 401 of the Controlled
Substances Act or section 1001(a), 1005, or 1009 of the Controlled
Substances Import and Export Act, such juvenile shall be
fingerprinted and photographed. Except a juvenile described in
subsection (f), fingerprints and photographs of a juvenile who is not
prosecuted as an adult shall be made available only in accordance
with the provisions of subsection (a) of this section. Fingerprints
and photographs of a juvenile who is prosecuted as an adult shall
be made available in the manner applicable to adult defendants.

ø(e) Unless a juvenile who is taken into custody is prosecuted as
an adult neither the name nor picture of any juvenile shall be
made public in connection with a juvenile delinquency proceeding.

ø(f) Whenever a juvenile has on two separate occasions been
found guilty of committing an act which if committed by an adult
would be a felony crime of violence or an offense described in sec-
tion 401 of the Controlled Substances Act or section 1001(a), 1005,
or 1009 of the Controlled Substances Import and Export Act, or
whenever a juvenile has been found guilty of committing an act
after his 13th birthday which if committed by an adult would be
an offense described in the second sentence of the fourth paragraph
of section 5032 of this title, the court shall transmit to the Federal
Bureau of Investigation the information concerning the adjudica-
tions, including name, date of adjudication, court, offenses, and
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sentence, along with the notation that the matters were juvenile
adjudications.¿

§ 5037. Disposition
(a) In a proceeding under section 5032(a), if the court finds a ju-

venile to be a juvenile delinquent, the court shall hold a hearing
concerning the appropriate disposition of the juvenile no later than
40 court days after the finding of juvenile delinquency, unless the
court has ordered further study pursuant to subsection (e). A pre-
disposition report shall be prepared by the probation officer who
shall promptly provide a copy to the juvenile, the juvenile’s counsel,
and the attorney for the Government. Victim impact information
shall be included in the report, and victims, or in appropriate cases
their official representatives, shall be provided the opportunity to
make a statement to the court in person or present any information
in relation to the disposition. After the dispositional hearing, and
after considering the sanctions recommended pursuant to subsection
(f), the court shall impose an appropriate sanction, including the or-
dering of restitution pursuant to section 3556 of this title. The court
may order the juvenile’s parent, guardian, or custodian to be
present at the dispositional hearing and the imposition of sanctions
and may issue orders directed to such parent, guardian, custodian
regarding conduct with respect to the juvenile. With respect to re-
lease or detention pending an appeal or a petition for a writ of cer-
tiorari after disposition, the court shall proceed pursuant to chapter
207.

(b) The term for which probation may be ordered for a juvenile
found to be a juvenile delinquent may not extend beyond the maxi-
mum term that would be authorized by section 3561(c) if the juve-
nile had been tried and convicted as an adult. Sections 3563, 3564,
and 3565 are applicable to an order placing a juvenile on probation.

(c) The term for which official detention may be ordered for a ju-
venile found to be a juvenile delinquent may not extend beyond the
lesser of—

(1) the maximum term of imprisonment that would be au-
thorized if the juvenile had been tried and convicted as an
adult;

(2) ten years; or
(3) the date when the juvenile becomes twenty-six years old.

Section 3624 is applicable to an order placing a juvenile in deten-
tion.

(d) The term for which supervised release may be ordered for a
juvenile found to be a juvenile delinquent may not extend beyond 5
years. Subsections (c) through (i) of section 3583 apply to an order
placing a juvenile on supervised release.

(e) If the court desires more detailed information concerning a ju-
venile alleged to have committed an act of juvenile delinquency or
a juvenile adjudicated delinquent, it may commit the juvenile, after
notice and hearing at which the juvenile is represented by counsel,
to the custody of the Attorney General for observation and study by
an appropriate agency or entity. Such observation and study shall
be conducted on an outpatient basis, unless the court determines
that inpatient observation and study are necessary to obtain the de-
sired information. In the case of an alleged juvenile delinquent, in-
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patient study may be ordered only with the consent of the juvenile
and the juvenile’s attorney. The agency or entity shall make a study
of all matters relevant to the alleged or adjudicated delinquent be-
havior and the court’s inquiry. The Attorney General shall submit
to the court and the attorneys for the juvenile and the Government
the results of the study within 30 days after the commitment of the
juvenile, unless the court grants additional time. Time spent in cus-
tody under this subsection shall be excluded for purposes of section
5036.

(f)(1) The United States Sentencing Commission, in consultation
with the Attorney General, shall develop a list of possible sanctions
for juveniles adjudicated delinquent.

(2) Such list shall—
(A) be comprehensive in nature and encompass punishments

of varying levels of severity;
(B) include terms of confinement; and
(C) provide punishments that escalate in severity with each

additional or subsequent more serious delinquent conduct.

§ 5038. Juvenile records and fingerprinting
(a)(1) Throughout and upon the completion of the juvenile delin-

quency proceeding under section 5032(a), the court shall keep a
record relating to the arrest and adjudication that is—

(A) equivalent to the record that would be kept of an adult
arrest and conviction for such an offense; and

(B) retained for a period of time that is equal to the period
of time records are kept for adult convictions.

(2) Such records shall be made available for official purposes, in-
cluding communications with any victim or, in the case of a de-
ceased victim, such victim’s representative, or school officials, and
to the public to the same extent as court records regarding the crimi-
nal prosecutions of adults are available.

(b) The Attorney General shall establish guidelines for
fingerprinting and photographing a juvenile who is the subject of
any proceeding authorized under this chapter. Such guidelines shall
address the availability of pictures of any juvenile taken into cus-
tody but not prosecuted as an adult. Fingerprints and photographs
of a juvenile who is prosecuted as an adult shall be made available
in the manner applicable to adult offenders.

(c) Whenever a juvenile has been adjudicated delinquent for an
act that, if committed by an adult, would be a felony or for a viola-
tion of section 924(a)(6), the court shall transmit to the Federal Bu-
reau of Investigation the information concerning the adjudication,
including name, date of adjudication, court, offenses, and sentence,
along with the notation that the matter was a juvenile adjudication.

(d) In addition to any other authorization under this section for
the reporting, retention, disclosure, or availability of records or in-
formation, if the law of the State in which a Federal juvenile delin-
quency proceeding takes place permits or requires the reporting, re-
tention, disclosure, or availability of records or information relating
to a juvenile or to a juvenile delinquency proceeding or adjudication
in certain circumstances, then such reporting, retention, disclosure,
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or availability is permitted under this section whenever the same
circumstances exist.

* * * * * * *

OMNIBUS CRIME CONTROL AND SAFE STREETS ACT OF
1968

* * * * * * *

TITLE I—JUSTICE SYSTEM IMPROVEMENT

* * * * * * *

øPART R—TRANSITION; EFFECTIVE DATE; REPEALER

øSec. 1801. Continuation of rules, authorities, and proceedings.
øSec. 1701. Continuation of rules, authorities, and proceedings.¿

PART R—JUVENILE ACCOUNTABILITY BLOCK GRANTS

Sec. 1801. Program authorized.
Sec. 1802. Grant eligibility.
Sec. 1803. Allocation and distribution of funds.
Sec. 1804. Regulations.
Sec. 1805. Payment requirements.
Sec. 1806. Utilization of private sector.
Sec. 1807. Administrative provisions.
Sec. 1808. Definitions.
Sec. 1809. Authorization of appropriations.

* * * * * * *

øPART R—CERTAIN PUNISHMENT FOR YOUNG
OFFENDERS

øSEC. 1801. GRANT AUTHORIZATION.
ø(a) IN GENERAL.—The Attorney General may make grants

under this part to States, for the use by States and units of local
government, for the purpose of developing alternative methods of
punishment for young offenders to traditional forms of incarcer-
ation and probation.

ø(b) ALTERNATIVE METHODS.—The alternative methods of pun-
ishment referred to in subsection (a) should ensure certain punish-
ment for young offenders and promote reduced recidivism, crime
prevention, and assistance to victims, particularly for young offend-
ers who can be punished more effectively in an environment other
than a traditional correctional facility, including—

ø(1) alternative sanctions that create accountability and cer-
tain punishment for young offenders;

ø(2) restitution programs for young offenders;
ø(3) innovative projects, such as projects consisting of edu-

cation and job training activities for incarcerated young offend-
ers, modeled, to the extent practicable, after activities carried
out under part B of title IV of the Job Training Partnership
Act (relating to Job Corps) (29 U.S.C. 1691 et seq.) and projects
that provide family counseling;
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ø(4) correctional options, such as community-based incarcer-
ation, weekend incarceration, and electronic monitoring of of-
fenders;

ø(5) community service programs that provide work service
placement for young offenders at non-profit, private organiza-
tions and community organizations;

ø(6) innovative methods that address the problems of young
offenders convicted of serious substance abuse (including alco-
hol abuse) and gang-related offenses; and

ø(7) adequate and appropriate after care programs for young
offenders, such as substance abuse treatment, education pro-
grams, vocational training, job placement counseling, family
counseling and other support programs upon release.

øSEC. 1802. STATE APPLICATIONS.
ø(a) IN GENERAL.—

ø(1) SUBMISSION OF APPLICATION.—To request a grant under
this part, the chief executive of a State shall submit an appli-
cation to the Attorney General in such form and containing
such information as the Attorney General may reasonably re-
quire.

ø(2) ASSURANCES.—An application under paragraph (1) shall
include assurances that Federal funds received under this part
shall be used to supplement, not supplant, non-Federal funds
that would otherwise be available for activities funded under
this part.

ø(b) STATE OFFICE.—The office designated under section 507—
ø(1) shall prepare the application as required under sub-

section (a); and
ø(2) shall administer grant funds received under this part,

including review of spending, processing, progress, financial re-
porting, technical assistance, grant adjustments, accounting,
auditing, and fund disbursement.

øSEC. 1803. REVIEW OF STATE APPLICATIONS.
ø(a) IN GENERAL.—The Attorney General shall make a grant

under section 1801(a) to carry out the projects described in the ap-
plication submitted by such applicant under section 1802 upon de-
termining that—

ø(1) the application is consistent with the requirements of
this part; and

ø(2) before the approval of the application, the Attorney Gen-
eral has made an affirmative finding in writing that the pro-
posed project has been reviewed in accordance with this part.

ø(b) APPROVAL.—Each application submitted under section
1802 shall be considered approved, in whole or in part, by the
Attorney General not later than 45 days after first received un-
less the Attorney General informs the applicant of specific rea-
sons for disapproval.

ø(c) RESTRICTION.—Grant funds received under this part shall
not be used for land acquisition or construction projects, other than
alternative facilities described in section 1801(b).

ø(d) DISAPPROVAL NOTICE AND RECONSIDERATION.—The Attorney
General shall not disapprove any application without first affording
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the applicant reasonable notice and an opportunity for reconsider-
ation.
øSEC. 1804. LOCAL APPLICATIONS.

ø(a) IN GENERAL.—
ø(1) SUBMISSION OF APPLICATION.—To request funds under

this part from a State, the chief executive of a unit of local gov-
ernment shall submit an application to the office designated
under section 1802(b).

ø(2) APPROVAL.—An application under paragraph (1) shall be
considered to have been approved, in whole or in part, by the
State not later than 45 days after such application is first re-
ceived unless the State informs the applicant in writing of spe-
cific reasons for disapproval.

ø(3) DISAPPROVAL.—The State shall not disapprove any ap-
plication submitted to the State without first affording the ap-
plicant reasonable notice and an opportunity for recon-
sideration.

ø(4) EFFECT OF APPROVAL.—If an application under sub-
section (a) is approved, the unit of local government is eligible
to receive funds under this part.

ø(b) DISTRIBUTION TO UNITS OF LOCAL GOVERNMENT.—A State
that receives funds under section 1801 in a fiscal year shall make
such funds available to units of local government with an applica-
tion that has been submitted and approved by the State within 45
days after the Attorney General has approved the application sub-
mitted by the State and has made funds available to the State. The
Attorney General may waive the 45-day requirement in this section
upon a finding that the State is unable to satisfy such requirement
under State statutes.
øSEC. 1805. ALLOCATION AND DISTRIBUTION OF FUNDS.

ø(a) STATE DISTRIBUTION.—Of the total amount appropriated
under this part in any fiscal year—

ø(1) 0.4 percent shall be allocated to each of the participating
States; and

ø(2) of the total funds remaining after the allocation under
paragraph (1), there shall be allocated to each of the participat-
ing States an amount which bears the same ratio to the
amount of remaining funds described in this paragraph as the
number of young offenders of such State bears to the number
of young offenders in all the participating States.

ø(b) LOCAL DISTRIBUTION.—
ø(1) IN GENERAL.—A State that receives funds under this

part in a fiscal year shall distribute to units of local govern-
ment in such State for the purposes specified under section
1801 that portion of such funds which bears the same ratio to
the aggregate amount of such funds as the amount of funds ex-
pended by all units of local government for correctional pro-
grams in the preceding fiscal year bears to the aggregate
amount of funds expended by the State and all units of local
government in such State for correctional programs in such
preceding fiscal year.

ø(2) UNDISTRIBUTED FUNDS.—Any funds not distributed to
units of local government under paragraph (1) shall be avail-
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able for expenditure by such State for purposes specified under
section 1801.

ø(3) UNUSED FUNDS.—If the Attorney General determines, on
the basis of information available during any fiscal year, that
a portion of the funds allocated to a State for such fiscal year
will not be used by such State or that a State is not eligible
to receive funds under section 1801, the Attorney General shall
award such funds to units of local government in such State
giving priority to the units of local government that the Attor-
ney General considers to have the greatest need.

ø(c) GENERAL REQUIREMENT.—Notwithstanding subsections (a)
and (b), not less than two-thirds of funds received by a State under
this part shall be distributed to units of local government unless
the State applies for and receives a waiver from the Attorney Gen-
eral.

ø(d) FEDERAL SHARE.—The Federal share of a grant made under
this part may not exceed 75 percent of the total costs of the
projects described in the application submitted under section
1802(a) for the fiscal year for which the projects receive assistance
under this part.

ø(e) CONSIDERATION.—Notwithstanding subsections (a) and (b),
in awarding grants under this part, the Attorney General shall con-
sider as a factor whether a State has in effect throughout such
State a law or policy that requires that a juvenile who is in posses-
sion of a firearm or other weapon on school property or convicted
of a crime involving the use of a firearm or weapon on school prop-
erty—

ø(1) be suspended from school for a reasonable period of
time; and

ø(2) lose driving license privileges for a reasonable period of
time.

ø(f) DEFINITION.—For purposes of this part, ‘‘juvenile’’ means a
person 18 years of age or younger.
øSEC. 1806. EVALUATION.

ø(a) IN GENERAL.—
ø(1) SUBMISSION TO THE DIRECTOR.—Each State and unit of

local government that receives a grant under this part shall
submit to the Attorney General an evaluation not later than
March 1 of each year in accordance with guidelines issued by
the Attorney General. Such evaluation shall include an ap-
praisal by representatives of the community of the programs
funded by the grant.

ø(2) WAIVER.—The Attorney General may waive the require-
ment specified in paragraph (1) if the Attorney General deter-
mines that such evaluation is not warranted in the case of the
State or unit of local government involved.

ø(b) DISTRIBUTION.—The Attorney General shall make available
to the public on a timely basis evaluations received under sub-
section (a).

ø(c) ADMINISTRATIVE COSTS.—A State or unit of local government
may use not more than 5 percent of funds it receives under this
part to develop an evaluation program under this section.¿
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PART R—JUVENILE ACCOUNTABILITY BLOCK
GRANTS

SEC. 1801. PROGRAM AUTHORIZED.
(a) IN GENERAL.—The Director of the Bureau of Justice Assist-

ance is authorized to provide grants to States, for use by States and
units of local government, and in certain cases directly to eligible
units.

(b) AUTHORIZED ACTIVITIES.—Amounts paid to a State, a unit of
local government, or an eligible unit under this part shall be used
by the State, unit of local government, or eligible unit for the pur-
pose of promoting greater accountability in the juvenile justice sys-
tem, which includes—

(1) building, expanding or operating temporary or permanent
juvenile correction or detention facilities;

(2) developing and administering accountability-based sanc-
tions for juvenile offenders;

(3) hiring additional juvenile judges, probation officers, and
court-appointed defenders, and funding pre-trial services for ju-
veniles, to ensure the smooth and expeditious administration of
the juvenile justice system;

(4) hiring additional prosecutors, so that more cases involving
violent juvenile offenders can be prosecuted and backlogs re-
duced;

(5) providing funding to enable prosecutors to address drug,
gang, and youth violence problems more effectively;

(6) providing funding for technology, equipment, and training
to assist prosecutors in identifying and expediting the prosecu-
tion of violent juvenile offenders;

(7) providing funding to enable juvenile courts and juvenile
probation offices to be more effective and efficient in holding ju-
venile offenders accountable and reducing recidivism;

(8) the establishment of court-based juvenile justice programs
that target young firearms offenders through the establishment
of juvenile gun courts for the adjudication and prosecution of
juvenile firearms offenders;

(9) the establishment of drug court programs for juveniles so
as to provide continuing judicial supervision over juvenile of-
fenders with substance abuse problems and to provide the inte-
grated administration of other sanctions and services;

(10) establishing and maintaining interagency information-
sharing programs that enable the juvenile and criminal justice
system, schools, and social services agencies to make more in-
formed decisions regarding the early identification, control, su-
pervision, and treatment of juveniles who repeatedly commit se-
rious delinquent or criminal acts; and

(11) establishing and maintaining accountability-based pro-
grams that work with juvenile offenders who are referred by
law enforcement agencies, or which are designed, in cooperation
with law enforcement officials, to protect students and school
personnel from drug, gang, and youth violence.
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SEC. 1802. GRANT ELIGIBILITY.
(a) STATE ELIGIBILITY.—To be eligible to receive a grant under

this section, a State shall submit to the Director an application at
such time, in such form, and containing such assurances and infor-
mation as the Director may require by rule, including assurances
that the State and any unit of local government to which the State
provides funding under section 1803(b), has in effect (or will have
in effect not later than 1 year after the date a State submits such
application) laws, or has implemented (or will implement not later
than 1 year after the date a State submits such application) policies
and programs, that—

(1) ensure that juveniles who commit an act after attaining
15 years of age that would be a serious violent crime if commit-
ted by an adult are treated as adults for purposes of prosecution
as a matter of law, or that the prosecutor has the authority to
determine whether or not to prosecute such juveniles as adults;

(2) impose sanctions on juvenile offenders for every delinquent
or criminal act, or violation of probation, ensuring that such
sanctions escalate in severity with each subsequent, more seri-
ous delinquent or criminal act, or violation of probation, in-
cluding such accountability-based sanctions as—

(A) restitution;
(B) community service;
(C) punishment imposed by community accountability

councils comprised of individuals from the offender’s and
victim’s communities;

(D) fines; and
(E) short-term confinement;

(3) establish at a minimum a system of records relating to
any adjudication of a juvenile who has a prior delinquency ad-
judication and who is adjudicated delinquent for conduct that
if committed by an adult would constitute a felony under Fed-
eral or State law which is a system equivalent to that main-
tained for adults who commit felonies under Federal or State
law; and

(4) ensure that State law does not prevent a juvenile court
judge from issuing a court order against a parent, guardian, or
custodian of a juvenile offender regarding the supervision of
such an offender and from imposing sanctions for a violation
of such an order.

(b) LOCAL ELIGIBILITY.—
(1) SUBGRANT ELIGIBILITY.—To be eligible to receive a

subgrant, a unit of local government shall provide such assur-
ances to the State as the State shall require, that, to the maxi-
mum extent applicable, the unit of local government has laws
or policies and programs which—

(A) ensure that juveniles who commit an act after attain-
ing 15 years of age that would be a serious violent crime
if committed by an adult are treated as adults for purposes
of prosecution as a matter of law, or that the prosecutor has
the authority to determine whether or not to prosecute such
juveniles as adults;

(B) impose a sanction for every delinquent or criminal
act, or violation of probation, ensuring that such sanctions



64

escalate in severity with each subsequent, more serious de-
linquent or criminal act, or violation of probation; and

(C) ensure that there is a system of records relating to
any adjudication of a juvenile who is adjudicated delin-
quent for conduct that if committed by an adult would con-
stitute a felony under Federal or State law which is a sys-
tem equivalent to that maintained for adults who commit
felonies under Federal or State law.

(2) SPECIAL RULE.—The requirements of paragraph (1) shall
apply to an eligible unit that receives funds from the Director
under section 1803, except that information that would other-
wise be submitted to the State shall be submitted to the Direc-
tor.

SEC. 1803. ALLOCATION AND DISTRIBUTION OF FUNDS.
(a) STATE ALLOCATION.—

(1) IN GENERAL.—In accordance with regulations promul-
gated pursuant to this part, the Director shall allocate—

(A) 0.25 percent for each State; and
(B) of the total funds remaining after the allocation

under subparagraph (A), to each State, an amount which
bears the same ratio to the amount of remaining funds de-
scribed in this subparagraph as the population of people
under the age of 18 living in such State for the most recent
calendar year in which such data is available bears to the
population of people under the age of 18 of all the States
for such fiscal year.

(2) PROPORTIONAL REDUCTION.—If amounts available to carry
out paragraph (1)(A) for any payment period are insufficient to
pay in full the total payment that any State is otherwise eligible
to receive under paragraph (1)(A) for such period, then the Di-
rector shall reduce payments under paragraph (1)(A) for such
payment period to the extent of such insufficiency. Reductions
under the preceding sentence shall be allocated among the
States (other than States whose payment is determined under
paragraph (2)) in the same proportions as amounts would be
allocated under paragraph (1) without regard to paragraph (2).

(3) PROHIBITION.—No funds allocated to a State under this
subsection or received by a State for distribution under sub-
section (b) may be distributed by the Director or by the State
involved for any program other than a program contained in an
approved application.

(b) LOCAL DISTRIBUTION.—
(1) IN GENERAL.—Each State which receives funds under sub-

section (a)(1) in a fiscal year shall distribute not less than 75
percent of such amounts received among units of local govern-
ment, for the purposes specified in section 1801. In making such
distribution the State shall allocate to such units of local gov-
ernment an amount which bears the same ratio to the aggregate
amount of such funds as—

(A) the sum of—
(i) the product of—

(I) two-thirds; multiplied by
(II) the average law enforcement expenditure for

such unit of local government for the 3 most recent
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calendar years for which such data is available;
plus

(ii) the product of—
(I) one-third; multiplied by
(II) the average annual number of part 1 violent

crimes in such unit of local government for the 3
most recent calendar years for which such data is
available, bears to—

(B) the sum of the products determined under subpara-
graph (A) for all such units of local government in the
State.

(2) EXPENDITURES.—The allocation any unit of local govern-
ment shall receive under paragraph (1) for a payment period
shall not exceed 100 percent of law enforcement expenditures of
the unit for such payment period.

(3) REALLOCATION.—The amount of any unit of local govern-
ment’s allocation that is not available to such unit by operation
of paragraph (2) shall be available to other units of local gov-
ernment that are not affected by such operation in accordance
with this subsection.

(c) UNAVAILABILITY OF DATA FOR UNITS OF LOCAL GOVERN-
MENT.—If the State has reason to believe that the reported rate of
part 1 violent crimes or law enforcement expenditure for a unit of
local government is insufficient or inaccurate, the State shall—

(1) investigate the methodology used by the unit to determine
the accuracy of the submitted data; and

(2) if necessary, use the best available comparable data re-
garding the number of violent crimes or law enforcement ex-
penditure for the relevant years for the unit of local government.

(d) LOCAL GOVERNMENT WITH ALLOCATIONS LESS THAN $5,000.—
If under this section a unit of local government is allocated less
than $5,000 for a payment period, the amount allotted shall be ex-
pended by the State on services to units of local government whose
allotment is less than such amount in a manner consistent with this
part.

(e) DIRECT GRANTS TO ELIGIBLE UNITS.—
(1) IN GENERAL.—If a State does not qualify or apply for

funds reserved for allocation under subsection (a) by the appli-
cation deadline established by the Director, the Director shall
reserve not more than 75 percent of the allocation that the State
would have received under subsection (a) for such fiscal year to
provide grants to eligible units which meet the requirements for
funding under subsection (b).

(2) AWARD BASIS.—In addition to the qualification require-
ments for direct grants for eligible units the Director may use
the average amount allocated by the States to like governmental
units as a basis for awarding grants under this section.

SEC. 1804. REGULATIONS.
The Director shall issue regulations establishing procedures under

which an eligible State or unit of local government that receives
funds under section 1803 is required to provide notice to the Direc-
tor regarding the proposed use of funds made available under this
part.
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SEC. 1805. PAYMENT REQUIREMENTS.
(a) TIMING OF PAYMENTS.—The Director shall pay each State or

unit of local government that receives funds under section 1803 that
has submitted an application under this part not later than—

(1) 90 days after the date that the amount is available, or
(2) the first day of the payment period if the State has pro-

vided the Director with the assurances required by subsection
(c),

whichever is later.
(b) REPAYMENT OF UNEXPENDED AMOUNTS.—

(1) REPAYMENT REQUIRED.—From amounts appropriated
under this part, a State shall repay to the Director, by not later
than 27 months after receipt of funds from the Director, any
amount that is not expended by the State within 2 years after
receipt of such funds from the Director.

(2) PENALTY FOR FAILURE TO REPAY.—If the amount required
to be repaid is not repaid, the Director shall reduce payment in
future payment periods accordingly.

(3) DEPOSIT OF AMOUNTS REPAID.—Amounts received by the
Director as repayments under this subsection shall be deposited
in a designated fund for future payments to States.

(c) ADMINISTRATIVE COSTS.—A State, unit of local government or
eligible unit that receives funds under this part may use not more
than one percent of such funds to pay for administrative costs.

(d) NONSUPPLANTING REQUIREMENT.—Funds made available
under this part to States, units of local government, or eligible units
shall not be used to supplant State or local funds as the case may
be, but shall be used to increase the amount of funds that would,
in the absence of funds made available under this part, be made
available from State or local sources, as the case may be.

(e) MATCHING FUNDS.—The Federal share of a grant received
under this part may not exceed 90 percent of the costs of a program
or proposal funded under this part.
SEC. 1806. UTILIZATION OF PRIVATE SECTOR.

Funds or a portion of funds allocated under this part may be uti-
lized to contract with private, nonprofit entities or community-based
organizations to carry out the purposes specified under section
1801(a)(2).
SEC. 1807. ADMINISTRATIVE PROVISIONS.

(a) IN GENERAL.—A State that receives funds under this part
shall—

(1) establish a trust fund in which the government will de-
posit all payments received under this part; and

(2) use amounts in the trust fund (including interest) during
a period not to exceed 2 years from the date the first grant pay-
ment is made to the State;

(3) designate an official of the State to submit reports as the
Director reasonably requires, in addition to the annual reports
required under this part; and

(4) spend the funds only for the purposes under section
1801(b).

(b) TITLE I PROVISIONS.—The administrative provisions of part H
shall apply to this part and for purposes of this section any ref-
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erence in such provisions to title I shall be deemed to include a ref-
erence to this part.
SEC. 1808. DEFINITIONS.

For the purposes of this part:
(1) The term ‘‘unit of local government’’ means—

(A) a county, township, city, or political subdivision of a
county, township, or city, that is a unit of local government
as determined by the Secretary of Commerce for general
statistical purposes; and

(B) the District of Columbia and the recognized govern-
ing body of an Indian tribe or Alaskan Native village that
carries out substantial governmental duties and powers.

(2) The term ‘‘eligible unit’’ means a unit of local government
which may receive funds under section 1803(e).

(3) The term ‘‘State’’ means any State of the United States,
the District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam, and the Northern
Mariana Islands, except that American Samoa, Guam, and the
Northern Mariana Islands shall be considered as 1 State and
that, for purposes of section 1803(a), 33 percent of the amounts
allocated shall be allocated to American Samoa, 50 percent to
Guam, and 17 percent to the Northern Mariana Islands.

(4) The term ‘‘juvenile’’ means an individual who is 17 years
of age or younger.

(5) The term ‘‘law enforcement expenditures’’ means the ex-
penditures associated with police, prosecutorial, legal, and judi-
cial services, and corrections as reported to the Bureau of the
Census for the fiscal year preceding the fiscal year for which a
determination is made under this part.

(6) The term ‘‘part 1 violent crimes’’ means murder and non-
negligent manslaughter, forcible rape, robbery, and aggravated
assault as reported to the Federal Bureau of Investigation for
purposes of the Uniform Crime Reports.

(7) The term ‘‘Director’’ means the Director of the Bureau of
Justice Assistance.

SEC. 1809. AUTHORIZATION OF APPROPRIATIONS.
(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to

be appropriated to carry out this part—
(1) $500,000,000 for fiscal year 1998;
(2) $500,000,000 for fiscal year 1999; and
(3) $500,000,000 for fiscal year 2000.

(b) OVERSIGHT ACCOUNTABILITY AND ADMINISTRATION.—Not more
than 1 percent of the amount authorized to be appropriated under
subsection (a), with such amounts to remain available until ex-
pended, for each of the fiscal years 1998 through 2000 shall be
available to the Director for studying the overall effectiveness and
efficiency of the provisions of this part, assuring compliance with
the provisions of this part, and for administrative costs to carry out
the purposes of this part. The Director shall establish and execute
an oversight plan for monitoring the activities of grant recipients.
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(c) FUNDING SOURCE.—Appropriations for activities authorized in
this part may be made from the Violent Crime Reduction Trust
Fund.

* * * * * * *
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ADDITIONAL VIEWS OF HON. CHARLES E. SCHUMER

I agree with the majority that juvenile crime is among the most
pressing crime problems facing the nation, and that federal legisla-
tion addressing this problem is warranted. However, while I sup-
port many of the provisions of H.R. 3 as reported, the bill fails to
address two areas critical to reducing juvenile crime: funding for
community-based youth crime prevention efforts, and stopping the
flow of guns to youth gangs. These omissions are just as significant
as the provisions that have been included in the bill, and I hope
that they will be remedied before this bill is enacted.

I. PROSECUTION OF JUVENILES AS ADULTS

I agree with the majority that federal laws regarding the pros-
ecution of persons under 18 years of age need to be strengthened
to give the Department of Justice authority to prosecute the most
serious violent juvenile offenders as adult criminals. I note that the
responsibility for prosecuting juvenile offenders rests almost en-
tirely with the states, and that the number of juveniles who come
under federal criminal jurisdiction is quite small. In those cases in
which federal prosecutors do have jurisdiction over violent juvenile
offenders, however, I believe federal law should permit prosecutors
to seek punishment that is appropriate to the severity of the of-
fense. Title I of H.R. 3, as reported, effects this goal.

II. DEFECTS OF THE GRANT PROGRAM IN H.R. 3

I do have serious concerns, however, about Title III of the bill,
which authorizes $500 million annually in block grants to states.
Because juvenile justice is almost entirely a local responsibility,
this title is perhaps the most important section of H.R. 3.

A. LACK OF FUNDING FOR CRIME-PREVENTION EFFORTS

First, and most important, I believe the bill’s restrictions on the
uses to which the grant funds can be put reflect an approach to ju-
venile justice policy that is far too narrow. Under H.R. 3, as re-
ported, the grant funds can be used only for the construction or op-
eration of juvenile confinement facilities, or for use in one or an-
other component of the recipient’s juvenile justice system (e.g.,
courts, prosecutors, probation departments). The crucial limitation,
however, is that the funds can only be used to deal with juveniles
who are already in the juvenile justice system. Not a penny of the
grants can be used to prevent kids from becoming involved with
gangs and crime in the first place. This is a terrible omission, and
if not corrected it will result in a bill that is one-sided and not
nearly as effective as it could be.

I believe that at least half of the grant funds ought to be avail-
able for well-designed, targeted programs that have proven to be
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effective in reducing juvenile crime—efforts like community
schools, mentoring programs, safe havens, and in-school peer medi-
ation programs. At an April 7, 1997 hearing, the Subcommittee on
Crime heard compelling testimony from representatives of three or-
ganizations—the Crown Heights Youth Collective, the Alliance for
Concerned Men of Washington, D.C., and the Columbia County
Program for At-Risk Youth—about the success these organizations
have had in working with at-risk youth and helping young people
to become successful, honest citizens. Last month, the Manhattan
Institute, a conservative think-tank, released a study showing that
well-crafted mentoring and intervention programs have demon-
strable success in reducing recidivism among young offenders. The
study focused on three prevention programs: Big Brothers and Big
Sisters of America, the Youth Aid Panel in Philadelphia, and a coa-
lition of churches in Boston.

I cite these specific examples not to single out individual efforts,
but to show that there is a growing body of research, looking at
specific programs actually in operation today, which proves that in-
vestment in smart prevention programs is repaid many times over
in avoided incarceration costs and, more important, in lives put
back on track. The problem is not that prevention doesn’t work—
the problem is that the programs that are successful are reaching
far too few of the children we need to be worried about. That is
why federal support for these efforts is so important.

The majority resisted funding such programs, according to state-
ments made at the Committee mark-up session, in part because
the majority wanted to protect the availability of funds for the con-
struction or expansion of juvenile confinement facilities. However,
significant federal funding is already available for that purpose.
Under the Violent Crime Control and Law Enforcement Act of
1994, states receive federal grants for the construction of correc-
tional facilities—including juvenile facilities. Approximately $667
million was appropriated for such grants in FY 1997. But while the
statute permits states to use up to 15% of these grant funds for ju-
venile facilities, in practice the states have devoted only 3% of their
grants to that purpose, according to the American Correctional As-
sociation. The best way to build more cells for juvenile offenders
would be to set aside a specific portion of these prison construction
grant funds for juvenile facilities. I offered an amendment to do
that at the Judiciary Committee mark-up session, but the amend-
ment was ruled out of order.

B. CONDITIONS RESTRICTING STATES’ ELIGIBILITY FOR GRANTS

Second, H.R. 3 as enacted would condition a state’s eligibility for
the grant funds on the state’s laws meeting four requirements: the
state would be required to give its prosecutors authority to pros-
ecute individuals age 15 and older for ‘‘serious violent crimes’’; the
state would be required to open records of juvenile adjudications
for felony-equivalent behavior to the same extent that adult crimi-
nal records are open; the state would be required to impose ‘‘grad-
uated sanctions’’ on juveniles adjudicated delinquent; and the state
would be required to permit its judges to fine the parents of juve-
nile offenders for their children’s misconduct.
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Only a handful of states meet these conditions. Based on a pre-
liminary review of state laws, it appears that at least the following
15 states will be prohibited from receiving grant funds under H.R.
3, as reported:
Alaska
California
Illinois
Maine
Massachusetts
Missouri
New Jersey
North Carolina

Ohio
Pennsylvania
South Dakota
Texas
Utah
Virginia
Washington

This list is preliminary and incomplete; I believe that several addi-
tional states will be disqualified from receiving funds under H.R.
3 as adopted, but I have omitted them from this list pending a
more thorough review of their internal laws and policies. Ulti-
mately, it is likely that only a minority of states would qualify
under H.R. 3 as reported.

Accepting, as I do, the majority’s view that state juvenile justice
systems desperately need resources to lower caseloads and do a
better job responding to the juveniles in their jurisdictions, I be-
lieve it is counterproductive to bar the majority of the states from
getting access to these resources. It simply makes no sense to es-
tablish a grant program that will be available to fewer than half
the states.

C. WASTE IN THE GRANT ALLOCATION FORMULA

Third, even in states that will receive grants, the allocation for-
mula in H.R. 3, as reported, fails to direct funds to the jurisdictions
where they are most needed. Juvenile justice programs—including
policing, prosecution, confinement and prevention functions— are
operated largely by counties, cities, towns and other local govern-
ments. H.R. 3, however, send grant funds to state governments,
and permits the states to retain fully 25% of the funding. The
money should instead be distributed directly to local governments.
Funneling grants through the states adds an unnecessary layer of
bureaucracy and will squander precious resources, diluting the ef-
fectiveness of what is likely to be an under funded program.

III. LACK OF PROVISIONS ADDRESSING THE UNDERGROUND MARKET
IN ILLEGAL FIREARMS

In addition to the lack of prevention funding, there is another
glaring omission in H.R. 3—provisions dealing with the illegal
trade in firearms. The reason that youth crime is so much more
violent and deadly today than in years past is because gangs are
better armed than ever before.

Amendments offered by Mr. Conyers and myself at the Commit-
tee markup session would have added three crucial provisions to
this bill: a prohibition barring anyone with a record of violent juve-
nile offenses from possessing a firearm; a new federal crime for
interstate illegal gun trafficking, with stiff penalties for ‘‘gun king-
pins’’ who smuggle 50 or more guns interstate; and a requirement
that federally licensed firearms dealers sell child safety locks with
firearms.
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These reasonable measures would do a great deal to reduce the
carnage from unauthorized firearms use, without impinging on the
rights of law-abiding gun owners. If we are to launch a comprehen-
sive assault on youth violence, these initiatives must be included.

CHARLES E. SCHUMER.



(73)

1 Memorandum from Steve Scher, Congressional Relations, Bureau of Prisons, February 28,
1997 (on file with House Judiciary Committee, Democratic staff) [hereafter BOP Memo].

2 BOP Memo.
3 Howard N. Snyder and Melissa Sickmund, Juvenile Offenders and Victims: A National Re-

port 100 (Office of Juvenile Justice and Delinquency Prevention, August 1995) [hereafter, Na-
tional Report].

4 Howard N. Snyder, Melissa Sickmund and Eileen Poe-Yamagata, Juvenile Offenders and Vic-
tims: 1996 Update on Violence 10 (Office of Juvenile Justice and Delinquency Prevention, Feb-
ruary 1996) [hereafter, 1996 Update].

5 Michael A. Jones and Barry Krisberg, Images and Reality: Juvenile Crime, Youth Violence
and Public Policy 9 (National Council on Crime and Delinquency 1994) [hereafter, Images and
Reality].

6 1996 Update at 2–3.
7 1996 Update at 10.

DISSENTING VIEWS

INTRODUCTION

We dissent from H.R. 3 because it is too extreme in its treatment
of juveniles in the system, both in its insistence on prosecuting
more juveniles as adults and in allowing juveniles to be housed
with adults, and because it fails to include any measures aimed at
preventing juvenile crime. Moreover, as written the bill fails to in-
clude provisions crucial to the fight against crime including real
prevention funding, drug control efforts, gun control efforts, and
provisions aimed at targeting gang activity.

The overwhelming majority of juvenile crime is state crime. Very
few juveniles who commit crimes wind up in the federal system. As
of February 23, 1997, the Bureau of Prisons had 197 juveniles in
contract facilities, 13 of whom are serving adult sentences. The re-
maining 184 are serving juvenile sentences.1 The Bureau of Prisons
received 137 new admissions in fiscal year 1996 and 121 in fiscal
year 1995.2 Thus, federal juvenile justice reform can be expected to
effect no more than 150 children a year. Nonetheless, because juve-
nile crime is a ‘‘hot’’ political issue, the Congress feels compelled to
pass some form of juvenile justice reform legislation.

Given the growing concern of American citizens over juvenile
crime, for Congress to pass truly beneficial legislation, we would
need to look for ways not only to punish juvenile offenders, but for
ways in which we can prevent children from becoming criminals in
the first place. H.R. 3 fails in this regard.

Despite public perceptions of high levels of juvenile violence, only
6% of juvenile arrests in 1992 were for violent crimes.3 In 1994, the
percentage remained unchanged.4 Moreover, with one exception,
the level of juvenile crime, including violent crime, has actually de-
clined over the past 20 years.5 The exception is juvenile homicides
committed with handguns.

The level of juvenile homicides tripled between 1984 and 1994
and the increase was completely firearm related.6 Though this sta-
tistic is significant, it is important to recognize that juvenile homi-
cide represents only 1⁄10 of 1% of all juvenile offenses.7 Moreover,
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recent data indicate that the rate of violent juvenile offenses went
down in 1995 and the rate of homicides by juveniles has decreased
by more than 14%.8

I. H.R. 3 ENDANGERS CHILDREN BY ALLOWING JUVENILES TO BE
INCARCERATED WITH ADULTS

One of our primary concerns with the majority’s legislation is
that it allows juveniles to be housed with adults. First, the bill al-
lows juveniles and adults to be housed together in pre-trial deten-
tion. Perhaps most disturbingly, this provision would permit chil-
dren who have not been accused of violent crimes to be held in
adult jails. Children charged with petty offenses like shoplifting or
motor vehicle violations could be held with adult inmates.

Second, as a condition of receiving funding under the grant pro-
gram, a state must try juveniles as young as 15 as adults if they
commit serious violent felonies. As states often house juveniles con-
victed as adults with adult inmates, this condition is likely to re-
sult in a considerable increase in the number of juveniles housed
with adults. Unconcerned, the majority rejected an amendment of-
fered by Mr. Watt of North Carolina that would have added as a
condition to the grant program, a requirement that states house ju-
veniles convicted as adults separately from adult inmates.

Prior to passage of the JJDPA, abused and neglected children
were held in jails and other locked facilities with youth who had
committed violent crimes. These children were mistreated, re-
abused and exposed to criminal behavior. Children in adult jails
often attempt suicide. The suicide rate for such children in adult
jails is eight times higher than for children in juvenile detention
centers.9 Most suicide attempts by children occur during the first
24 hours of confinement.10 In addition, children who come into con-
tact with adult inmates are often physically or sexually abused.11

There are numerous examples of such cases. In Ironton, Ohio, a
15 year-old girl ran away from home overnight, then returned to
her parents. A juvenile court judge put her in a county jail to
‘‘teach her a lesson.’’ The girl was sexually assaulted by a deputy
jailer on her fourth night in jail.12

In Boise, Idaho, 17 year-old Christopher Petermen was held in
adult jail for failing to pay $73 in traffic fines. Over a 14 hour pe-
riod, he was tortured and finally murdered by other prisoners in
the cell, all after another teen-ager had been beaten unconscious by
the same inmates only a few days earlier.13

In LaGrange, Kentucky, 15-year-old Robbie Horn was confined in
an adult facility for refusing to obey his mother. Soon after he was
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placed in jail he used his own shirt to hang himself. 14 And in
Glenn County, California, 15-year-old Kathy Robbins was taken to
the local jail for staying out past curfew. After several days, she
had a detention hearing but was not released. Immediately after
the hearing, she returned to her cell and hung herself.15

Currently, almost every state and territory is in compliance with
the provisions of the JJDPA. Weakening the protections included
in that Act is unnecessary given the overwhelming compliance and
will permit a return to the abuses of the past.

This step backward in the housing of juveniles will ensure that
those inmates will be victimized assaulted and abused, both phys-
ically and sexually. Moreover, young inmates who cannot survive
in such situations will have little choice but to enter protective cus-
tody, which is usually a separate secure housing unit in which they
spend a great deal of time in isolation—a setting that is especially
conducive to suicidal behavior.16

II. H.R. 3 UNNECESSARILY EXPANDS THE PROSECUTION OF
JUVENILES AS ADULTS

H.R. 3 expands federal prosecutors ability to prosecute 13- and
14-year-olds as adults by adding any felony crime of violence; un-
lawful transfer of a handgun to a juvenile or possession of a hand-
gun by a juvenile; and certain gun trafficking, drug trafficking and
explosives trafficking offenses to the list of crimes for which 13
year olds can currently be prosecuted. Current law permits pros-
ecution of juveniles age 15 and up for these crimes, and permits
prosecution of 13 year olds for murder, attempted murder, armed
robbery or armed sexual assault.

H.R. 3 also gives the discretion to prosecute juveniles as adults
to the Department of Justice. It imposes a statutory presumption
of adult prosecution for serious crimes, allowing the Attorney Gen-
eral to choose a juvenile proceeding instead. While current law re-
quires judicial approval for prosecution as adult, this provision is
eliminated by the majority’s legislation.

Finally, in order to receive money under the grant program con-
tained in the bill, states are required to prosecute juveniles as
young as 15 as adults for serious violent crimes. We do not believe
that the federal government should be requiring states to handle
their juvenile offenders in any specific way. Moreover, even if the
majority truly believes it is imperative that 15 year olds to be tried
as adults, this language is unnecessary.

Thirty-five states have changed their laws in the past two years
to prosecute more juveniles in adult court.17 The states have done
this in a variety of ways:

(1) by increasing the number of offenses for which juveniles
can be transferred to adult court after a judicial hearing;

(2) by lowering the age at which juveniles can be transferred;
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(3) by designating certain offenses for which juveniles are
automatically prosecuted in adult court;

(4) by presuming that for some offenses, juveniles should be
prosecuted in adult courts, but allowing the juvenile to try to
prove that he is amenable to treatment so that the judge will
grant him a ‘‘reverse waiver’’ back to juvenile court and

(5) by giving prosecutors the authority to decide in individual
cases whether young people should be charged in juvenile court
or adult court.

In 49 states, juvenile judges have the authority to hear and de-
cide transfer petitions for at least some crimes. In 26 states, cer-
tain crimes (usually serious offenses against persons) charged
against juveniles of a specified age are excluded by law from the
jurisdiction of juvenile courts and 13 states grant prosecutors the
authority to decide to try specified juvenile crimes in juvenile or
criminal courts.18 Usually, states have hybrid systems, sometimes
giving the judge the authority to decide whether to try a juvenile
as an adult while other times leaving the decision in the hands of
the prosecutor. Only 16 states give judges sole discretion to make
decisions about transferring juveniles to criminal court. In 20
states, judges make some decisions, but state laws exclude certain
offenders from juvenile court jurisdiction. And in four states, all
three methods are used—judge’s authority to decide, state law pro-
visions, and prosecutorial discretion—for various categories of of-
fenders.19

The age at which transfer is permitted ranges from 13 to 16, al-
though a majority of states permit the transfer of youths whose of-
fenses, such as murder, fall into a category for which no minimum
age is provided.20

The number of juveniles being transferred for trial in adult
courts rose 68% (from 7,000 to 11,000) between 1988 and 1992.
Transfers against juveniles accused of crimes against persons have
increased the most, but transfers for drug offenses and public order
offenses have also increased dramatically. Despite the alleged focus
on violent crime, however, only 34% of the transferred cases in
1992 involved crimes against persons. Property crimes accounted
for 45%, drug crimes 12% and public order offenses, 9%.21

In the federal system, current law gives the Attorney General the
discretion to seek to prosecute as an adult any juvenile who is at
least 15 and has committed a crime of violence, some drug traffick-
ing offenses or some firearms offenses if a court finds the transfer
would be in the interests of justice.22 The age at which a juvenile
may be proceeded against as an adult drops to 13 if the crime of
violence alleged is assault,23 murder,24 attempted murder,25 or if
the juvenile possessed a firearm during the offense, robbery,26 bank
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robbery,27 aggravated sexual abuse.28 This provision does not apply
if the sole reason for Federal jurisdiction is that the offense took
place on Indian territory unless the tribe so desires.

Also under current law, prosecution of a juvenile as an adult is
mandatory for any juvenile age 16 or older who commits an offense
that would have been a felony had it been committed by an adult
can be proceeded against as an adult if either (1) an element of the
offense contains as an element the use or threatened use of force
against a person; (2) the juvenile has committed certain drug traf-
ficking offenses; or (3) the juvenile committed certain firearms or
explosives offenses. In addition, the juvenile must have committed
such a federal offense or similar state offense previously.29

As the states have moved to increase the prosecution of juveniles
as adults, the proposed legislation would expand federal prosecu-
tion of juveniles as adults. This would be done by (1) mandating
the prosecution of some juveniles as adults; (2) giving prosecutors
increased authority to seek to charge juveniles as adults; and (3)
increasing the category of offenses for which judges can use their
discretion to transfer juveniles to federal court.

In its zeal to legislate the end of juvenile crime, the majority is
ignoring the research that questions the wisdom of prosecuting ju-
veniles as adults. Prosecuting juveniles as adults has been shown
to be ineffective by at least two studies, one conducted by Donna
Bishop and Charles Frazier at the University of Florida,30 and the
other conducted by Jeffrey Fagan at Columbia University.31 Both
studies matched juveniles for age, present offense, prior offenses,
and other characteristics, and reviewed the treatment of those ju-
veniles in juvenile and adult courts. Both studies found that juve-
niles sent to the adult court system are significantly more likely to
be re-arrested—30% more likely—than those kept in juvenile court.

Despite the evidence of the ineffectiveness of this approach, H.R.
3 increases the number of juveniles who will be tried as adults.
Good politics, not good policy seems to be dictating our approach
to juvenile crime.

III. H.R. 3 UNWISELY OPENS UP JUVENILE RECORDS

Another area of some controversy involves the issue of juvenile
records. Under current law, records of federal criminal prosecutions
are open to the public, both during and after the trial (except for
rare cases in which the judge orders certain records sealed—usu-
ally to protect informants). Records of juvenile delinquency pro-
ceedings, however, are usually confidential. Federal law authorizes
disclosure of such records only in response to law enforcement in-
quiries or to inquiries from the victim.32 This law prevents the
names of juvenile delinquents from being put on the FBI criminal
history database.
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H.R. 3 would require that federal juvenile records be treated the
same as adult records and it would force states to adopt similar
policies by making the receipt of grant money contingent on the
adoption of such a policy. We are concerned that completely open-
ing juvenile records may brand a child, limiting his or her edu-
cational and job opportunities. Moreover, there is some concern
that juveniles may actually seek out notoriety by committing
crimes. Therefore, we would limit access to juvenile records to law
enforcement and appropriate social service agencies.

IV. H.R. 3’S GRANT PROGRAM IS AN UNJUSTIFIED MANDATE TO THE
STATES

The grant program in H.R. 3 authorizes $500 million a year for
three years for a juvenile justice block grant program. This would
replace the law enforcement block grant program created by the
Republicans in 1995. That program, which effectively replaced the
1994 Crime Bill prevention programs, has received approximately
$500 million each of the past two years.

Money would be initially distributed to states on the basis of ju-
venile population. Each state would be permitted to keep 25% of
the money and would be required to pass through 75% to localities
on the basis of law enforcement expenditures and violent crime
rates. Funds could be used for building and operating juvenile con-
finement facilities, implementing ‘‘accountability-based’’ sanctions,
youth courts and prosecutor initiatives.

Significantly, funding is contingent upon states prosecuting 15
year olds or older for serious violent crimes, treating juvenile
records like adult records, using ‘‘accountability-based sanctions’’ in
their juvenile justice systems, and permitting parent-accountability
orders.

We oppose this program for several reasons. First, as written, it
appears that only twelve states—Colorado, Connecticut, Delaware,
Florida, Georgia, Idaho, Mississippi, Nebraska, New York, North
Carolina, Vermont and Wyoming would possibly qualify for funding
under this grant. The other 38 states and the District of Columbia
would not qualify and would be forced to seriously amend state
laws.

We oppose the conditions H.R. 3 sets out for states to receive
money, not only because we disagree with most of those conditions,
but because we do not believe that Congress should be dictating
state laws. In the past, the majority has often argued against the
‘‘Washington knows best approach’’ and in favor of leaving legisla-
tive decisions to the states. This grant program is completely at
odds with this philosophy; it requires states to take legislative ac-
tion on four fronts before they can receive money. States must
enact laws providing for the prosecution of 15 year olds as adults,
they must enact laws opening up juvenile records; they must enact
laws providing for graduated sanctions programs; and they must
ensure that they have no laws prohibiting judges from making par-
ents responsible for their children’s crimes.

In addition, we do not believe that the federal government needs
to be spending any more money to build prisons, particularly not
prisons to house juvenile offenders. Despite the relatively low inci-
dence of violent juvenile crime, the juvenile justice system in the
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United States incarcerates significant numbers of young people for
nonviolent, and often quite minor, offenses. In 1992, almost
300,000 juveniles were detained, but only 24% were for offenses
against people. The number of juveniles detained for serious violent
offenses was much lower and almost half of the juveniles were de-
tained for property offenses while 20% were detained for ‘‘public
order’’ offenses such as ‘‘disorderly conduct’’ and liquor law viola-
tions.33

The same situation exists for juveniles incarcerated after disposi-
tion. In 1990, more than 65,000 juveniles were admitted to state
institutions and less than one-quarter of these were committed for
violent offenses. 34 One analysis of young inmates in 28 state juve-
nile corrections systems concluded that less than 14% of juveniles
had been committed for serious violent offenses. More than one-half
had been committed for property and drug crimes.35

In 1991, 35 states reported 4,350 prison admissions for people
age 17 and younger.36 And by 1992, 5,150 of those admitted to
state prisons were under age 18 and in 1993, the number was
5,207.37 This means that in 1991, young offenders constitute under
2% of all prison admissions. Of the 5,207 age 17 or younger admit-
ted in 1993, the vast majority came from only 10 states with North
Carolina alone accounting for 23.5% of all juvenile admissions.38

In the Federal system, as of February 23, 1997, the Bureau of
Prisons had 197 juveniles in contract facilities, 13 of whom are
serving adult sentences. The remaining 184 are serving juvenile
sentences. 39 The Bureau of Prisons received 137 new admissions in
fiscal year 1996 and 121 in fiscal year 1995. 40 Of the 184 individ-
uals serving juvenile sentences, one is 12 years old, one is 13 years
old, one is 14 years old, 10 are 15 years old, 22 are 16 years old,
35 are 17 years old, 54 are 18 years old, 33 are 19 years old, 26
are 20 years old and 1 is 21 years old. Of the 13 juveniles serving
adult sentences, one is 16 years old, 8 are 17 years old, 2 are 18
years old and 2 are 19 years old. 41

Non-violent offenders constitute the majority of offenders in the
juvenile justice system. Led by Massachusetts, which closed down
its large institutions in the 1970s, a number of states have shown
that effective juvenile justice programs can utilize an array of pub-
lic and private community-based programs to handle all but the
most violent juvenile offenders. 42 Moreover, incarceration has been
shown to be more expensive than use of community placements
and to be less effective in reducing future delinquent behavior. 43
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Nevertheless, most states throughout the country continue to lock
up large numbers of juveniles charged with non-violent offenses.

Notably, juveniles who are incarcerated as adults are often re-
leased early, particularly in states under court orders to reduce
adult prison overcrowding. Although from the perspective of juve-
nile justice officials, transferred youths may have relatively serious
records, when compared to the population of adult offenders, the
juveniles’ records are usually shorter and less serious, making
them candidates for early release. 44

Given that most of the juveniles confined have been confined for
non-violent offenses and given that the most effective ways to reha-
bilitate juvenile offenders do not include incarceration, we oppose
the grant program’s focus on prison building in the belief that the
money would be far better spent preventing children from becom-
ing involved in crime in the first place.

V. H.R. 3 FAILS TO DEAL WITH THE PROBLEM OF
DISPROPORTIONATE MINORITY CONFINEMENT

One issue not considered in the majority’s legislation is the prob-
lem of disproportionate minority confinement. Although African-
American juveniles age 10 to 17 constitute 15% of the total popu-
lation of the United States, they constitute 26% of juvenile arrests,
32% of delinquency referrals to juvenile court, 41% of the juveniles
detained in delinquency cases, 46% of the juveniles in correctional
institutions, and 52% of the juveniles transferred to adult criminal
court after judicial hearings. 45 In 1991, the public long-term cus-
tody rate for African-American youth was nearly five times the rate
for white youth. 46

Between 1983 and 199 , the number of minority youth held in
detention centers increased 79% while the number of white youth
increased by only 8%. 47 A study of the California juvenile justice
system found that minority youth, particularly African-Americans,
consistently receive more severe dispositions than white youth and
are more likely to be committed to state institutions than are white
youth for the same offenses. 48

As more juveniles are prosecuted as adults, and are therefore
subject to mandatory minimum sentences, we can expect to see a
significant increase in the number of African-American juveniles
receiving mandatory minimum sentences. The majority’s legislation
does nothing to address this serious issue.

VI. H.R. 3 FAILS TO ADDRESS SIGNIFICANT ISSUES INCLUDING
JUVENILE GUN USE, DRUG USE, GANG ACTIVITY AND PREVENTION

H.R. 3 is also troubling because it purports to definitively ad-
dress the juvenile crime problem, yet it fails to address many of the
issues that contribute to youth crime, namely, guns, drugs and
gangs. Most significantly, the majority’s bill does not include either
a child safety lock provision nor a gun disability for juvenile offend-
ers. The bill also fails to include penalties for illegal gun traffick-
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ing, juvenile handgun possession, or knowingly receiving firearms
with obliterated serial numbers.

On the drug front, the majority’s bill fails to give the Attorney
General the emergency authority to reschedule dangerous drugs, it
fails to reschedule two drugs used primarily by teens—gamma
hydroxybutyrate (‘‘ghb’’) and ketamine. GHB, like Rohypnol which
the Committee dealt with last Congress, is odorless and colorless
and has been used in numerous date rapes. Ketamine, an animal
tranquilizer, has become the drug of choice at clubs and raves and
produces powerful hallucinations much like PCP.

Additionally, H.R. 3 fails to address one of the most significant
juvenile crime issues: the proliferation of gangs. The bill should
have included a provision making it a federal crime for anyone to
cross state lines to create a franchise of a criminal street gang, it
should have created a new crime for cloning pagers and cell
phones, and it should have increased the penalties for witness in-
timidation.

Finally, and most significantly, H.R. 3 fails to include a meaning-
ful prevention program. The federal government should give local
governments money to assist them in finding ways to stop the chil-
dren in their communities from getting involved in crime in the
first place. Money should be available for boys and girls clubs,
mentoring programs, after school activities and other programs
that are research based, have been proven to work and are cost-
effective. In the same vein, money should also be spent on early
intervention for youth at risk of committing crimes and interven-
tion programs for first offenders at risk of committing more serious
crimes. All of the research indicates, including a 1996 Rand Cor-
poration study, that prevention is the most cost- effective way of
dealing with juvenile crime. Despite this proven fact, H.R. 3 allows
money to be spent on prevention only after a juvenile has already
become involved with the criminal justice system. The majority’s
general insistence on cost-effective government is nowhere to be
seen when it comes to juvenile crime. Apparently, cost-effective
crime fighting is not as important as politically effective crime
fighting.

CONCLUSION

Because H.R. 3 includes extreme and ineffective provisions while
failing to include many elements that would be useful in fighting
youth crime, we dissent from the passage of this legislation.
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